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Revolution  in  Civil  Rights 


1  HE  effort  to  assure  full  political  and  economic 

rights  to  the  Negro  population  of  the  United  States  was  the 
crucial  social  issue  of  the  country  in  the  years  since 
World  War  U.  This  Congressional  Quarterly  book  reviews 
the  postwar  era  of  the  Negro  civil  rights  struggle,  with 
special  focus  on  the  attempts  to  write  wide  federal  civil 
rights  legislation  which  culminated  in  the  Civil  Rights 
Act  of  1964. 

Summary 

During  the  war,  the  Negro  had  experienced  an  ac- 
ceptance in  the  armed  forces  and  opportunities  in  defense- 
work  employment  which  stimulated  his  desire  to  move 
out  of  the  "second-class"  status  he  had  always  known. 
Other  Americans,  too,  moved  not  only  by  their  own  con- 
sciences but  by  such  war's-end  words  as  "freedom"  and 
"self-determination,"  felt  compelled  to  press  harder 
against  the  forces  of  prejudice  and  privilege.  These 
forces,  as  they  handicapped  the  Negro,  were  most  ap- 
parent in  the  South  but  rampant  in  the  North  as  well. 
While  the  Negro  was  their  most  prominent  victim,  other 
minority  groups,  such  as  the  Mexican- Americans,  Puerto 
Ricans  and  American  Indians,  also  were  involved. 

The  role  of  the  Federal  Government  in  the  protec- 
tion of  civil  rights  underwent  a  significant  change  during 
the  postwar  years,  from  one  of  relative  non-interference 
to  one  laying  greater  stress  on  active  participation. 
The  atmosphere  changed  too:  Negroes  gradually  took  a 
more  aggressive  posture  in  seeking  their  rights;  "mod- 
erates" in  Southern  communities  showed  greater  ac- 
ceptance of  the  coming  changes. 

The  federal  courts  charted  the  way  toward  an  im- 
proved status  for  Negroes  with  a  series  of  decisions  out- 
lawing racial  segregation  in  schools  and  public  facilities, 
breaking  down  the  "separate-but-equal"  doctrine  that 
had  been  the  pattern  for  racial  relations  in  the  United 
States  since  1896. 

The  Executive  Branch  also  moved  into  the  civil 
rights  field,  acting  against  discrimination  and  segrega- 
tion in  the  military  services  and  in  federal  employment 
and  applying  pressure  on  other  employers,  such  as  de- 
fense contractors,  to  follow  suit.  It  also  worked  to  imple- 
ment federal  court  decisions  and  new  civil  rights  laws. 
Presidents  Eisenhower,  Kennedy  and  Johnson  sent  federal 
troops  to  the  South  to  back  up  court  antidiscrimination 
decisions,  when  violence  erupted. 

Congress  was  slowest  of  the  three  branches  to  enter 
this  area.  Not  until  1957  did  Congress  enact  new  civil 
rights  legislation  --  the  first  since  the  post-Civil  War 
Reconstruction  period.  Both  the  Civil  Rights  Acts  of  1957 
and  1960  were  essentially  confined  to  voting  rights.  The 
1957  Act  also  created  a  Civil  Rights  Commission  and  a 


Civil  Rights  Division  in  the  Justice  Department.  The  1960 
Act,  beside  adding  federal  powers  for  enforcing  voting 
rights,  provided  penalties  for  bombing  and  obstructing 
court  orders  with  mob  action. 

The  relatively  mild  1957  and  1960  Acts,  however,  were 
not  sufficient  to  confine  the  rising  tide  of  Negro  discon- 
tent. The  Negro  demonstrations,  which  had  begun  as 
peaceful  vehicles  of  protest  in  I960,  had  become  angry 
melees  in  which  lives  were  lost  in  1963.  In  response  to 
insistent  Negro  protests,  and  the  demands  of  numerous 
civil  liberties,  trade  union,  and  church  groups,  President 
Kennedy  in  mid- 1963  asked  Congress  for  a  broad  new 
civil  rights  law.  Republicans  and  Democrats  in  the  Con- 
gress then  combined  to  write  and  pass  a  bill  even  broader 
than  the  Presidential  request.  The  1964  Act's  provisions 
guaranteed  Negroes  access  to  public  accommodations, 
strengthened  voting  rights  laws,  opened  jobs  and  public 
facilities  to  Negroes,  and  prohibited  discrimination  in 
federal  aid  programs.  No  one  thought  the  Civil  Rights 
Act  would  be  a  panacea  for  race  problems,  North  and 
South.  But  it  did  constitute  a  major  national  commitment 
to  work  toward  a  solution  of  the  racial  antagonisms  which 
had  divided  North  from  South  and  white  from  Negro  in 
America  for  more  than  a  century.  By  spring  1965,  pro- 
gress was  being  made  toward  compliance  with  all  the 
sections  of  the  1964  Act.  But  it  was  proving  almost  as 
inadequate  as  its  predecessors  in  breaking  down  bars  to 
voting  by  Southern  Negroes,  so  that  Congress  was  debat- 
ing comprehensive  new  voting  rights  legislation. 

Background 

The  Constitution  and  the  Bill  of  Rights  contain  no 
reference  to  federal  protection  of  civil  rights.  From  the 
framing  of  the  Constitution  until  the  end  of  the  Civil  War 
the  realm  of  civil  rights  was  left  wholly  to  the  states. 

After  the  Civil  War,  however,  a  legislative  program 
for  the  federal  guarantee  of  racial  equality  took  form. 
The  first  step  was  the  adoption  and  ratification  in  1 865  of 
the  13th  Amendment  to  the  Constitution  which  outlawed 
slavery.  The  14th  Amendment,  passed  by  Congress  in 
1866  and  ratified  in  1868,  guaranteed  Negroes  federal 
and  state  citizenship  and  provided:  "No  state  shall  make 
or  enforce  any  law  which  shall  abridge  the  privileges 
and  immunities  of  citizens  of  the  United  States;  nor  shall 
any  state  deprive  any  person  of  life,  liberty  or  property 
without  due  process  of  law;  nor  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of  the  laws."  The 
15th  Amendment,  passed  in  1869  and  ratified  in  1870, 
provided  that  the  right  to  vote  could  not  be  denied  by  the 
U.S.  or  any  state  "on  account  of  race,  color  or  previous 
condition  of  servitude."  Congress  was  empowered  to  en- 
force all  three  Amendments  "by  appropriate  legislation." 
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L.awmakers  in  1957  and  1^60  found  sanction  tor  civil 
rights  bills  in  the  14th  and  15th  Amendments. 

Between  1866  and  1875,  Congress  also  enacted  five 
major  civil  rights  and  Reconstruction  acts.  By  1910, 
these  laws  had  been  so  modified  by  further  statutes  or 
so  narrowly  construed  --  or  declared  unconstitutional -- 
by  the  Supreme  Court  that  they  had  very  little  effect. 
The  position  of  the  Court,  as  outlined  in  the  Slaughter- 
house Cases  (83  U.S.  36)  in  1872  and  the  Civil  Rights 
Cases  (109  U.S.  3)  in  1883,  was  that  the  14th  Amendment 
did  not  place  under  federal  protection  "the  entire  do- 
main of  civil  rights  heretofore  belonging  exclusively  to 
the  states"  and  that  the  14th  and  15th  Amendments  offered 
federal  protection  against  state,  but  not  private,  action. 

Thus,  from  1910  until  World  War  II,  the  Federal 
Government  assumed  a  very  limited  role  in  the  protec- 
tion of  civil  rights. 

The  Administration  of  President  Franklin  D.  Roose- 
velt recommended  no  civil  rights  legislation,  and  none 
was  enacted  by  Congress.  The  Roosevelt  Administration 
was  responsible,  however,  for  two  significant  executive 
actions: 

•  In  1939,  Attorney  General  Frank  Murphy  created  a 
Civil  Liberties  Unit  --  subsequently  retitled  the  Civil 
Rights  Section  --in  the  Criminal  Division  of  the  Justice 
Department. 

•  In  1941,  under  pressure  from  Negro  leaders.  Presi- 
dent Roosevelt  by  executive  order  established  a  Com- 
mittee on  Fair  Employment  Practices,  with  very  limited 
enforcement  powers,  to  eliminate  discriminatory  em- 
ployment practices  in  companies  and  unions  with  Gov- 
ernment contracts  or  engaged  in  war  work. 

Early  Postwar  Action.  In  the  immediate  postwar 
years,  the  greatest  pressure  was  for  employment  leg- 
islation --  sparked  by  the  partial  success  of  the  war- 
time Committee  on  Fair  Employment  Practices,  which 
died  in  1946  through  an  appropriations  bill  rider.  In  1950, 
the  House  passed  a  bill  to  establish  a  voluntary  FEPC 
without  enforcement  powers,  but  civil  rights  forces  re- 
jected this  compromise  measure  and  efforts  to  force  a 
Senate  vote  on  a  compulsory  FEPC  bill  failed  when  they 
ran  into  a  filibuster.  Fair  employment  practices  legis- 
lation was  included  in  the  1964  Civil  Rights  Act. 

Also  prominent  during  the  early  postwar  years  was 
legislation  to  outlaw  the  poll  tax.  The  House  passed  anti- 
poll  tax  legislation  in  1945,  1947  and  1949,  but  the  mea- 
sures died  in  the  Senate,  which  did  not  vote  on  the  issue 
until  1960.  Congress  finally  passed  a  Constitutional 
Amendment  outlawing  the  tax  in  1962,  ratified  by  the 
states  in  1963-64. 

Segregation  and  discrimination  in  the  military  ser- 
vices were  continuing  issues  throughout  this  period. 
Congress'  failure  to  include  an  anti-discrimination  pro- 
viso in  the  Selective  Service  Act  of  1948  led  President 
Truman  to  issue  an  executive  order  banning  military 
segregation.  Thereafter,  segregation  in  National  Guard 
and  military  reserve  units  remained  problems  in  in- 
dividual states. 

Anti- lynching  legislation  --  the  focus  of  unsuccess- 
ful prewar  legislative  efforts  --  never  reached  the  Sen- 
ate or  House  floor,  and  the  issue  diminished  in  im- 
portance. 

Another  continuing  issue,  closely  related  to  the  civil 
rights  movement,  was  the  Senate  cloture  rule,  which 
theoretically   provided    a   means   of   breaking   Southern 


filibusters  on  civil  rights  measures.  Between  1945  and 
1963,  civil  rights  forces  failed  in  repeated  efforts  to 
liberalize  the  rule  (see  p.  65.)  In  1964,  nevertheless, 
the  Senate  for  the  first  time  voted  to  shut  off  a  civil 
rights  filibuster. 

Truman  Progrann.  Harry  S.  Truman  was  the  first 
President  to  seek  full  entry  of  the  Federal  Government 
into  the  civil  rights  field  with  a  comprehensive  program 
of  legislation  based  on  the  recommendations  of  his 
advisory  Committee  on  Civil  Rights.  Presented  to  Con- 
gress early  in  1948,  the  Truman  program  called  for 
anti-lynching,  anti-poll  tax,  anti-transportation-segre- 
gation and  FEPC  legislation. 

Mr.  Truman's  civil  rights  stand  coming  in  a  Presi- 
dential election  year,  led  to  the  Dixiecrat  bolt  from  the 
Democratic  party  in  1948  and  cost  him  the  electoral 
votes  of  four  Southern  states.  Despite  his  surprise  vic- 
tory in  1948,  Administration  leaders  never  were  able 
to  push  Mr.  Truman's  program  through  Congress  in  the 
face  of  opposition  by  Republican  leaders  and  Southern 
Democratic  forces. 

Although  he  did  not  succeed  in  getting  civil  rights 
legislation,  Mr.  Truman  issued  executive  orders  ending 
segregation  in  the  armed  forces  and  barring  discrimina- 
tion in  federal  employment  and  work  done  under  Govern- 
ment contract. 

Eisenhower  Years.  In  his  first  three  years  in  office. 
President  Eisenhower  continued  and  expanded  Mr.  Tru- 
man's efforts  in  the  area  of  executive  action,  but  recom- 
mended no  new  legislation.  During  this  period  the  Supreme 
Court  moved  to  the  center  of  the  civil  rights  controversy 
with  its  1954  Brown  v.  Board  of  Education  of  Topeka. 
Kansas  decision  in  which  it  held  that  "...in  the  field  of 
public  education  the  doctrine  of  'separate  but  equal'  has 
no  place.  Separate  educational  facilities  are  inherently 
unequal." 

The  Supreme  Court  decision  was  bitterly  resented 
in  the  South  and  resulted  in  a  rash  of  anti-court  bills  in 
Congress.  It  also  further  complicated  aid-to-education 
legislation,  where  the  question  of  federal  aid  to  segre- 
gated schools  long  had  been  a  thorny  issue. 

Meanwhile,  Southern  states  adopted  a  variety  of 
methods  to  combat  enforced  integration.  White  Citizens' 
Councils  were  formed  in  Mississippi  in  1955  and  spread 
throughout  the  South.  A  number  of  states  sought  to  ward 
off  school  integration  by  legislative  devices,  such  as 
pupil  placement  laws,  school  closing  laws  and  private 
school  plans. 

Although  there  had  been  something  of  a  split  in 
Negro  ranks  over  the  timing  of  the  school  litigation 
(some  leaders  feared  that  by  taking  the  issue  to  the 
Supreme  Court  too  soon  they  might  lose  their  battle), 
after  the  1954  decision  they  pressed  with  renewed  vigor 
against  a  variety  of  segregation  practices.  Their  efforts 
took  several  forms  —  notably  litigation,  economic  boy- 
cotts, passive  resistance  and  voter  registration  drives. 

Though  he  stated  the  necessity  to  comply  with  Court 
decisions.  President  Eisenhower  never  expressed  a  stand 
on  the  merits  of  the  Supreme  Court  1954  school  deseg- 
regation decision.  Candidate  John  F.  Kennedy  was  to  take 
a  different  tack  in  I960,  promising  "moral  and  persuasive 
leadership. ..to  create  the  conditions"  for  compliance  with 
the  decision. 

Outside  of  the  school  segregation  issue,  the  Eisen- 
hower   Administration   moved   to  recommend  new  civil 
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rights  legislation  in  1P56,  1957,  andagain  in  1959-60.  The 
first  Civil  Rights  Act  of  the  century  was  passed  in  1957, 
followed  by  another  in  196Q.  The  main  focus  of  these 
bills,  both  based  largely  on  Administration  recom- 
mendations, was  in  the  voting  rights  area.  The  1957  Act 
created  a  Civil  Rights  Commission  which  issued  its  first 
major  report,  carrying  14  recommendations  forGovern- 
ment  action  in  the  fields  of  voting,  education  and  housing. 
In  1959. 

Kennedy  Administration.  Although  President  Ken- 
nedy took  office  in  1961  firmly  committed  to  a  broad 
program  of  civil  rights  legislation,  his  Administration 
did  not  hasten  to  seek  new  laws  in  the  field.  This  reluct- 
ance was  largely  attributed  to  fear  that  pressure  for 
civil  rights  bills  would  jeopardize  enactment  of  other  key 
"New  Frontier"  programs.  Many  important  committee 
chairmen   in  both  House  and  Senate  were  Southerners. 

The  Kennedy  Administration  did  not  seek  any  new 
legislation  until  1962,  and  then  --  largely  ignoring  the 
recommendations  of  the  1960  Democratic  party  platform 
and  of  a  second  Civil  Rights  Commission  report  -- 
mildly  endorsed  two  measures:  the  perennial  anti-poll 
tax  proposal  and  a  bill  to  make  anyone  with  a  sixth-grade 
education  eligible  to  pass  a  literacy  test  for  voting  in 
federal  elections.  A  constitutional  amendment  outlawing 
the  poll  tax  was  cleared  in  1962,  but  the  literacy  test 
bill  died  in  a  filibuster. 

In  contrast  to  its  relative  inactivity  in  the  legislative 
field,  the  Kennedy  Administration,  through  executive 
action,  took  new  steps  in  the  areas  of  voting  rights, 
employment,  transportation  and  education.  Its  efforts 
culminated,  in  the  fall  of  1962,  in  a  long-promised 
executive  order  barring  discrimination  in  federally  as- 
sisted housing. 

In  early  1963  President  Kennedy  submitted  to  Con- 
gress another  rights  package,  this  one  also  focusing  on 
voting  rights.  It  also  included  provisions  for  technical 
assistance  to  areas  desegregating  schools,  and  extension 
of  the  Civil  Rights  Commission.  Some  Republicans, how- 
ever, depicted  it  as  a  "thin"  package  and  by  late  spring 
the  national  civil  rights  picture  had  changed  dramatically. 
Starting  with  demonstrations  in  Birmingham,  Ala.,  in 
April,  Negroes  staged  a  series  of  mass  demonstrations 
demanding  equal  rights  and  opportunities  in  every  field, 
from  access  to  public  accommodations  to  housing  and 
employment.  The  demonstrations  culminated  in  a  mas- 
sive, peaceful,  interracial  "March  on  Washington  for  Jobs 
and  Freedom"  on  Aug.  28, 1963.  All  of  the  demonstrations 
were  not  peaceful,  however,  especially  in  Southern  cities 
which  tried  to  ban  them  altogether.  And  scattered  repri- 
sals against  Negroes  shocked  the  nation.  The  Mississippi 
state  NAACP  leader  was  shot  in  the  back  one  night  as  he 
returned  to  his  home;  four  little  Negro  girls  were  killed 
when  a  bomb  went  off  in  a  church  where  they  were  attend- 
ing Sunday  school.  Younger,  more  militant  Negroes, 
impatient  with  the  pace  of  their  progress,  took  up  the 
civil  rights  cause,  placing  in  doubt  whether  the  Negro 
drive  could  long  remain  largely  peaceful. 


Against  this  background.  President  Kennedy  in  June 
1963  submitted  a  substantially  broadened  civil  rights 
program  to  Congress.  The  new  bill  included  those  of  his 
earlier  proposal,  plus  authority  for  the  Government  to  file 
suit  to  desegregate  public  accommodations,  to  aid  school 
desegregation,  and  to  cut  off  the  flow  of  federal  funds  to 
programs  and  areas  which  did  not  spread  the  benefits 
equally  between  Negroes  and  whites.  In  Congress,  num- 
erous other  Democratic  and  Republican  bills  were 
submitted.  Both  Senate  and  House  committees  held  hear- 
ings in  1963.  The  most  significant  action  of  the  year  came 
in  the  House  Judiciary  Committee ,  where  a  comprehensive 
and  bipartisanly  backed  bill  was  reported  late  in  October 
after  intensive  negotiations  between  Republican  and 
Democratic  leaders  and  the  Administration.  The  bill  went 
further  than  the  Administration  draft  by  providing  federal 
backing  for  desegregation  of  public  facilities  (parks, 
playgrounds,  etc.)  and  provision  for  a  federal  Equal 
Employment  Opportunity  Commission  with  authority  to 
stop  discrimination  in  most  unions  and  businesses  of 
the  country. 


Johnson  Administration.  In  his  first  address  to 
Congress  following  the  assassination  of  President  Ken- 
nedy on  Nov.  22,  President  Johnson  called  for  "the 
earliest  possible  passage  of  the  civil  rights  bill  for  which 
he  (Kennedy)  fought  so  long."  Although  a  Southerner, 
and  a  former  Senate  Majority  Leader  who  had  sometimes 
been  blamed  for  the  comparativemildnessof  the  1957  and 
1960  Acts,  Johnson  was  totally  committed  to  passage  of 
the  broad  billapprovedby  the  House  Judiciary  Committee. 
The  House  passed  the  bill  by  a  2-1  margin  in  February. 
After  a  filibuster  of  almost  three  months,  the  Senate  took 
the  unprecedented  step  of  voting  to  close  off  a  talkathon 
against  civil  rights  legislation.  The  keys  to  cloture  were 
pressure  on  uncommitted  Senators  and  changing  the  bill 
to  put  more  emphasis  on  local  enforcement.  The  House 
accepted  the  bill  as  changed  by  the  Senate,  and  President 
Johnson  signed  it  into  law  in  a  nationwide  television 
broadcast  July  2.  Johnson  asked  the  nation  to  "close 
the  springs  of  racial  poison"  and  asked  for  peaceful 
compliance.  With  the  help  of  painstaking  preparation 
by  federal  and  local  officials,  Johnson's  request  for 
peaceful  compliance  was  largely  honored.  The  civil 
rights  issue,  however,  became  an  important  element  in 
the  1964  Presidential  campaign,  contributing  to  victories 
for  Republican  Barry  Goldwater,  an  opponent  of  the  1964 
Act,  in  several  "Deep  South"  states  while  President 
Johnson  was  sweeping  the  rest  of  the  country. 

A  series  of  voting  rights  demonstrations  in  Selma, 
Ala.  in  the  late  winter  and  spring  of  1965  underscored 
the  slow  and  difficult  nature  of  forcing  registration  of 
Southern  Negroes  under  the  court  procedures  provided  in 
the  1957,  1960  and  1964  Civil  Rights  Act.  The  President 
felt  obliged  to  ask  the  Congress  to  pass  sweeping  new 
voting  rights  legislation,  including  the  speedy  appointment 
of  federal  voting  examiners  to  register  would-be  voters 
in    areas    with    literacy    tests    and   low   voter  turnouts. 


Major  Civil  Rights  Incidents  from  Montgomery  to  Selma 


Following  are  highlights  of  some  memorable  civil 
rights  incidents  and  demonstrationsin  the  years  following 
the  Supreme  Court's  1954  school  decision: 

Montgomery  Bus  Boycott.  Montgomery,  Ala.,  Ne- 
groes Dec.  5,  1955,  began  a  year- long  boycott  of  the  city 
buses  in  protest  against  segregation,  after  Mrs.  Rosa 
Parks,  a  seamstress,  refused  to  give  up  her  seat  to  a 
white  person,  was  arrested  and  fined  $10.  The  boycott 
ended  a  year  later  with  a  federal  court  injunction  prohi- 
biting segregation  on  the  buses.  The  Montgomery 
boycott  set  the  pattern  for  similar  demonstrations  in 
other  cities. 

Lucy  Admission  to  Alabama.  The  Supreme  Court 
Feb.  3,  1956,  ordered  Alabama  University  in  Tuscaloosa 
to  admit  its  first  Negro  student,  Autherine  J.  Lucy,  26, 
for  postgraduate  study  of  library  science.  Menaced 
Feb.  6  by  rock-  and  egg-throwing  students  and  others, 
while  she  was  attending  classes.  Miss  Lucy  was  in- 
definitely suspended  as  a  student  Feb.  7  by  the  university 
trustees,  "for  your  safety  and  for  the  safety  of  the 
students  and  faculty  members."  A  federal  district  judge 
Feb.  29  ruled  that  the  university  must  reinstate  Miss 
Lucy  by  March  5.  The  trustees  "permanently  expelled" 
her  Feb.  29  for  accusations  she  had  made  in  contempt 
actions  before  the  court.  She  flew  to  New  York  March  1 
for  rest  and  medical  attention,  did  not  try  to  re-enter 
the  university  and  was  married  April  22  in  Dallas,  Texas. 

Little  Rocl«.  Little  Rock,  Ark.,  in  September  1957 
became  the  battleground  in  a  struggle  between  Arkansas' 
Gov.  Orval  E.  Faubus  (D)  and  the  Federal  Government 
over  court-ordered  school  integration.  Faubus  first 
ordered  out  National  Guardsmen  to  prevent  nine  Negro 
students  from  entering  previously  all-white  Central 
High  School.  The  Guardsmen  subsequently  were  with- 
drawn by  court  order,  but  ensuing  mob  violence  led 
President  Eisenhower  to  federalize  the  Arkansas  National 
Guard  and  send  in  paratroopers  to  restore  order  and 
escort  the  Negroes  to  and  from  school.  The  Supreme 
Court  refused  to  permit  a  delay  of  integration  because 
of  the  violence,  and  the  Little  Rock  schools  subsequently 
closed  and  remained  closed  throughout  the  1958-59 
school  year  before  reopening  on  a  desegregated  basis. 

Sit-ins.  This  movement  began  Feb.  1,  I960,  in 
Greensboro,  N.C.,  where  North  Carolina  Agricultural 
and  Technical  College  students  conducted  a  "sit-in" 
demonstration  against  segregation  at  a  dime  store  lunch 
counter.  The  movement  rapidly  spread  throughout  the 
nation.    (See  Supreme  Court  actions,  p.  8.) 

New  Orleons.  Desegregation  of  two  New  Orleans 
elementary  schools  in  November  I960  led  to  a  white 
boycott  of  the  schools,  picketing  and  jeering  by  white 
students  and  adults  and  violence  in  the  city.  Efforts  by 
the  state  legislature  to  block  integration  subsequently 
were  struck  down  by  the  Supreme  Court. 

Peaceful  Georgia  Desegregation.  The  first  deseg- 
regation in  public  education  in  Georgia  occurred  peace- 
fully Jan.   10,  1961,  when  two  Negro  students,  Charlayne 


Alberta    Hunter    and   Hamilton    E. 
Georgia  University  in  Athens. 


Holmes    enrolled   at 


Freedom  Rides.  In  the  most  widely  publicized 
incidents  in  this  movement,  violence  erupted  in  Annis- 
ton  (where  a  bus  was  burned)  and  Birmingham,  Ala., 
May  14,  1961,  and  in  Montgomery,  Ala.,  May  20,  when 
white  mobs  attacked  Negro  and  white  Freedom  Riders. 
The  Riders  entered  the  cities  by  bus  to  test  segregation 
barriers  in  interstate  buses  and  terminals.  The  rides 
began  in  Washington  May  4  with  New  Orleans  as  the 
eventual  goal,  never  achieved.  Following  a  directive 
from  President  Kennedy,  the  Attorney  General  sent  in 
U.S.  marshals  to  restore  order  in  Montgomery.  Alabama 
Gov.  John  Patterson  (D)  objected  to  this  action,  but  the 
next  day,  following  further  rioting,  he  proclaimed  martial 
law,  and  state  officials  asked  the  Justice  Department  for 
more  men.  On  May  24,  1961,  27  of  the  Freedom  Riders 
continued  by  bus  and  under  armed  guard  to  Jackson, 
Miss.,  where  they  were  promptly  arrested. 

Meredith  in  Mississippi.  Extreme  violence  erupted 
Sept.  30-Oct.  1,  1962,  on  the  University  of  Mississippi 
campus  in  Oxford  when  students  and  outsiders  rioted 
over  the  admission  of  Negro  student  James  H.  Meredith, 
29.  Even  as  President  Kennedy  was  making  a  television 
address,  specifically  appealing  to  the  students  to  remain 
calm,  two  men  were  killed  and  many  injured  as  U.S. 
marshals  guarded  the  Lyceum  building  on  the  campus. 
Federal  troops  came  into  Oxford  Oct.  1  and  2  in  an 
effort  to  clear  the  town  of  possible  trouble-makers.  By 
Oct.  2  an  estimated  16,000federal  troops  were  in  Missis- 
sippi. FormerMajor  General  Edwin  A.  Walker  was  among 
those  arrested  Oct.  1  on  charges  of  "inciting  a  rebellion." 
Mississippi  Gov.  Ross  R.  Barnett  (D)  led  the  state 
against  the  Federal  Government  in  resisting  Meredith's 
admission. 

Birmingham  Unrest.  Mass  demonstrations  began 
in  Birmingham,  Ala.,  April  3,  1963,  by  Negroes  seeking 
greater  civil  rights.  They  were  led  by  Rev.  Martin 
Luther  King  Jr.,  president  of  the  Southern  Christian 
Leadership  Conference,  and  Rev.  L.  Shuttlesworth,  head 
of  the  Alabama  Christian  Movement  for  Human  Rights. 
Thousands  of  Negroes,  including  school  children,  staged 
protest  marches  May  2-7  and  were  met  with  fire  hoses 
and  police  dogs  and  arrested  for  "parading  without  a 
permit."  A  temporary  truce  between  the  demonstrators 
and  white  businessmen  was  arranged  May  8,  and  on  May 
10  Negro  leaders  announced  an  agreement  reached  by  a 
biracial  committee:  public  accommodations  would  be 
desegregated  within  90  days;  Negroes  would  be  given 
greater  job  opportunities;  all  persons  arrested  during 
the  demonstrations  would  be  released  on  bond  or  on  their 
personal  recognizance;  formal  means  of  communications 
between  the  Negro  and  white  communities  would  be 
established. 

Violence,  however,  broke  out  the  following  day  after 
bombs  had  been  thrown  at  the  home  of  King's  brother, 
the  Rev.  A.  D.  King,  and  at  the  motel  room  where  King 
was  staying.  President  Kennedy  May  12  announced  that 
he  had  instructed  the  Defense  Department  to  "alert" 
military  units  specially  trained  in  riot  control  and  dispatch 
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them  to  Birmingham.  Mr.  Kennedy  the  following  day  sent 
a  telegram  to  Alabama  Gov.  George C.  Wallace  (D)  saying 
federal  troops  would  be  sent  to  Birmingham,  if  necessary, 
under  the  section  of  the  U.S.  Code  relating  to  the  suppres- 
sion of  domestic  violence  (10  USC  333  (1)).  A  court 
appeal  by  Wallace  against  President  Kennedy's  dispatch- 
ing federal  troops  into  Alabama  was  rejected  by  the 
Supreme  Court  May  27  in  a  one  paragraph  per  curiam 
opinion.  The  racial  tensions  slowly  died  down,  and  the 
troops  were  never  actually  sent  into  Birmingham. 

Medgar  Evers.  NAACP  Mississippi  state  chairman 
Medgar  Evers  was  shot  to  death  June  12, 1963,  by  a  sniper 
as  he  entered  his  Jackson,  Miss.,  home.  Evers  had  been 
leading  a  series  of  sit-ins  and  other  demonstrations  which 
began  May  28  in  Jackson  and  was  subsequently  regarded 
as  a  martyr  to  the  civil  rights  cause.  Jackson  police 
June  23  jailed  Byron  de  La  Beckwith  of  Greenwood  on 
federal  charges  of  violating  the  1957  Civil  Rights  Act  and 
on  local  charges  of  the  murder  of  Evers.  Two  trials  of 
Beckwith  ended  in  mistrials  in  1964  Feb.  7  and  April  17). 

Northeast  Aiabama.  A  white  Baltimore  postman, 
William  L.  Moore,  was  found  dead  of  bullet  wounds  on  a 
road  in  Northeast  Alabama  April  23,  1963.  Moore  had 
been  walking  from  Tennessee  to  Mississippi  to  protest 
segregation  there,  carrying  a  sign  saying  "Equal  Rights 
for  All  --  Mississippi  or  Bust."  President  Kennedy 
called  the  murder  an  "outrageous  crime"  and  Gov. 
Wallace  said  it  was  a  "dastardly  act."  The  Congress  of 
Racial  Equality  May  1  resumedMoore's  "freedom  walk." 

Cannbridge,  Md.  Weeks  of  racial  demonstrations  and 
riots,  over  Negroes'  demands  for  access  to  public 
accommodations,  culminated  June  14,  1963,  when  Gov.  J. 
Millard  Tawes  (D)  ordered  in  the  National  Guard  to 
maintain  order.  After  continued  demonstrations  and  dis- 
orders. Attorney  General  Robert  F.  Kennedy  called  white 
and  Negro  leaders  of  Cambridge  to  his  office  for  inten- 
sive negotiations  and  July  23  announced  a  settlement  in- 
cluding agreement  on  desegregation  of  the  first  four 
grades  of  local  public  schools,  construction  of  low-rent 
public  housing  for  Negroes  and  appointment  of  a  biracial 
Human  Relations  Committee. 

Cambridge  voters  Oct.  1  defeated  a  city  charter 
amendment  requiring  equal  accommodations  in  restau- 
rants and  motels  --  the  last  unfulfilled  provision  of  the 
July  23  truce.  Of  the  white  voters,  62  percent  opposed  the 
amendment.  Negroes  had  been  urged  not  to  vote  by  rights 
leader  Mrs.  GloriaRichardson,  who  contended  they  should 
not  have  to  vote  on  a  matter  which  was  "an  incontrover- 
tible, unvotable,  constitutional  right."  White  and  Negro 
leaders  in  Cambridge  Oct.  19  agreed  to  expand  the  city's 
biracial  human  relations  committee  and  to  make  further 
attempts  to  resolve  the  city's  racial  problems. 


Northern  Cities.  During  the  summer  of  1963  the  city 
administrations  in  New  York,  Philadelphia,  Chicago, 
Trenton  and  Newark,  N.J.  and  other  large  Northern  cities 
took  action  to  bar  discrimination  in  the  construction 
industry,  usually  through  opening  apprenticeship  training 
and  union  membership  to  Negroes. 

In  the  fall  of  1963,  there  were  a  series  of  school 
boycotts  by  Negroes  in  New  York,  Chicago  and  other 
cities.     The  Negroes  were  protesting  "de  facto"  segre- 


gation, caused  by  the  racial  balances  of  the  neighborhoods 
in  which  the  schools  were  located. 

University  of  Aiabama.  Alabama  Gov.  George  C. 
Wallace  (D)  in  June  1963  carried  out  his  1962  campaign 
pledge  to  "stand  in  the  schoolhouse  door"  to  prevent 
integration  of  Alabama's  schools.  The  door  was  to 
Foster  Hall,  where  two  Negro  students,  Vivian  Malone 
and  James  Hood,  were  to  register  to  enter  the  University 
of  Alabama  at  Tuscaloosa.  Wallace  was  under  a  federal 
court  injunction  not  to  bar  their  entry,  but  he  was  waiting 
in  the  doorway  June  11  when  Deputy  Attorney  General 
Nicholas  deB.  Katzenbach  and  other  officials  arrived  to 
urge  admittance  of  the  Negroes.  Katzenbach  told  Wallace 
that  he  had  a  proclamation  from  President  Kennedy 
directing  the  Governor  to  end  his  defiant  stand.  Wallace 
replied  by  reading  a  lengthy  statement  charging  that  this 
was  "a  frightful  example  of  the  oppression  of  the  rights, 
privileges  and  sovereignty  of  this  state  by  officers  of  the 
Federal  Government."  Between  the  first  and  a  second 
confrontation  later  that  day.  President  Kennedy  signed 
an  order  federalizing  the  Alabama  National  Guard.  At  the 
second  confrontation,  Wallace  gave  up,  and  the  two  Negro 
students  entered  into  the  building  to  register. 

Schooi  integration.  Violence  and  bombings  in  Bir- 
mingham, Ala.,  were  the  major  exception  to  the  generally 
peaceful  acceptance  of  school  desegregation  throughout 
the  South  as  schools  opened  in  early  September  1963. 
Only  one  Southern  state  --  Mississippi  --  was  left 
without  a  single  Negro  entered  in  or  scheduled  to  enter 
its  elementary  or  secondary  school  system,  voluntarily 
or  under  court  order.  Alabama  Gov.  Wallace  in  Septem- 
ber 1963  sought  to  prevent  desegregation  of  schools  in 
Birmingham,  Tuskegee,  Mobile  and  Huntsville  by  use  of 
executive  orders,  dispatches  of  state  police  and  the  like. 
President  Kennedy,  however,  Sept.  10  issued  an  execu- 
tive order  federalizing  the  Alabama  National  Guard,  the 
way  for  local  officials  to  comply  with  the  court-ordered 
integration  of  schools  in  the  state.  The  federalized  troops 
were  not  used.  In  Birmingham,  violence  erupted  in  the 
wake  of  entry  of  Negro  children  into  three  previously 
all-white  schools.  During  the  night  ofSept.  4,the  home  of 
a  Negro  civil  rights  lawyer  was  bombed  and  a  street 
riot  left  one  Negro  dead  of  a  bullet  wound  and  others 
injured.  City  police,  refusing  state  help,  stopped  the  riot. 
On  Sept.  15  a  bomb  killed  four  Negro  girls  attending 
Sunday  school.  It  was  the  21st  time  in  eight  years 
that  Negroes  had  been  the  victims  of  bombings  in 
Birmingham,  and  like  the  previous  cases,  the  crime 
went  unsolved.  The  bombing  touched  off  street  riots 
by  angry  Negroes.  The  Federal  Government  rejected  a 
request  by  national  Negro  leaders  to  send  regular  Army 
troops  to  Birmingham  to  maintain  order.  President 
Kennedy  Sept.  16  issued  a  statement  expressing  "on 
behalf  of  all  Americans"  a  "deep  sense  of  outrage  and 
grief  over  the  killing  of  the  children...."  In  what  was 
widely  interpreted  as  a  reference  to  defiance  of  court 
orders  by  Gov.  Wallace,  the  President  said,  "It  is  regret- 
table that  public  disparagement  of  law  and  order  has 
encouraged  violence  which  has  fallen  on  the  innocent." 
Civil  rights  and  church  leaders  throughout  the  country 
organized  ceremonies  to  mourn  the  deaths.  Many  blamed 
Gov.  Wallace,  directly  or  indirectly,  for  the  bombing; 
others  charged  that  inaction  by  business  and  civic  leaders 
was  responsible.  One  young  Birmingham  lawyer  asserted 
in  a  speech:  "We  all  did  it". 
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Mississippi  Righits  Worl<ers.  Three  young  men,  two 
whites  and  a  Negro,  were  murdered  while  working  in  a 
special  civil  rights  project  in  Mississippi  during  the 
summer  of  1Q64.  The  three  --  New  York  City  social 
worker  Michael  Schwerner,  New  York  college  student 
Andrew  Goodman,  and  James  Chaney,  a  Negro  from 
Meridian,  Miss.  --  had  been  in  Mississippi  for  a 
summer-long  education  and  voter  registration  project 
conducted  by  a  new  organization,  the  Council  of  Federated 
Organizations  (COFO).  COFO  was  backed  by  the  Student 
Non- violent  Coordinating  Committee,  the  Congress  of 
Racial  Equality,  and  other  civil  rights  groups.  The 
bodies  of  the  three  workers,  missing  since  June  21,  were 
found  Aug.  4  in  a  shallow  grave  six  miles  southwest  of 
Philadelphia,  Miss.  All  three  had  been  shot  and  Chaney 
brutally  beaten.  Two  days  later  their  burned  station  wagon 
was  found  about  12  miles  northeast  of  Philadelphia. 
President  Johnson  had  sent  400  sailors  to  help  in  the 
search,  and  dispatched  former  CIA  Director  Allen  Dulles 
to  consult  with  state  officials.  Also,  FBI  Director  J. 
Edgar  Hoover  July  10  flew  to  Jackson, Miss.,  to  intensify 
efforts  by  FBI  agents  to  find  the  bodies.  Hoover  opened 
an  expanded  FBI  office  in  Jackson  with  a  full-time  staff 
of  50  agents  --  thesecondlargest  in  the  South  (the  largest 
was  in  Atlanta).  During  the  search  for  the  three  COFO 
workers,  the  lower  portions  of  two  bodies,  badly  de- 
composed but  indentified  as  Negro  males,  were  found 
July  13  in  the  Mississippi  River.  The  FBI  July  14 
said  the  bodies  were  those  of  two  19-year-old  students 
at  Alcorn  A&M,  an  all-Negro  state  school. 

The  FBI  Dec.  4  arrested  21  Mississippians  in  con- 
nection with  the  June  21  murders.  Among  them  were 
the  Neshoba  County  sheriff,  his  deputy,  a  Philadelphia 
police  patrolman  and  a  Baptist  minister.  Nineteen  of  the 
suspects  were  charged  with  conspiring  to  violate  the 
constitutional  rights  of  the  workers,  in  violation  of  an 
1870  civil  rights  law.  The  other  two  were  charged  with 
misprision  --  failure  to  report  the  conspiracy  although 
they  knew  of  it.  The  Federal  Government  claimed 
jurisdiction  because  it  found  the  victims  had  been  in  the 
custody  of  Neshoba  County  law  enforcement  officers, 
who  detained  them  for  six  hours  after  arresting  them 
for  speeding,  immediately  before  their  abduction. 

At  a  preliminary  hearing  on  the  evidence  against 
19  of  the  men  Dec.  10,  U.S.  Commissioner  Esther 
Carter  refused  to  admit  the  Government's  evidence,  which 
she  termed  "hearsay"  because  it  consisted  of  an  alleged 
signed  confession  of  one  of  the  suspects  who  was  not 
actually  present  at  the  hearing.  She  subsequently  dis- 
missed charges  against  the  19  men  and  freed  them 
without  bond.  The  Justice  Department  saidMiss  Carter's 
action  was  "without  precedent,"  and  called  on  U.S.  Dis- 
trict Judge  William  H.  Cox  to  summon  a  federal  grand 
jury.  The  Department  subsequently  dropped  charges 
against  the  remaining  two  suspects.  The  Department 
indicated  that  it  had  additional  evidence,  but  it  preferred 
release  of  the  defendants  to  a  premature  disclosure  of  the 
evidence  necessary  to  sustain  the  charges. 

Hoover  said  the  FBI's  evidence  would  be  turned 
over  to  state  authorities  for  consideration  of  charges  of 
murder  or  conspiracy  to  murder. (Neither  is  a  federal 
crime;  both  must  be  brought  and  tried  by  the  state.) 
State  officials  gave  no  indication  of  when  or  whether  the 
charges  would  be  brought. 


New  York  Bussing.  A  controversial  plan  to  elimi- 
nate de  facto  school  segregation  in  New  York  City  was. 
devised  and  put  into  operation  in  September  1964  by  the 
city  board  of  education.  The  plan  called  for  pairing  of 
10  schools  --  five  mostly  white  and  five  mostly  Negro. 
Children  were  taken  by  bus  to  schools  outside  their 
neighborhoods  where  necessary  to  achieve  racial  balance. 
The  plan  actually  affected  about  13,000  pupils,  but  the 
board  proposed  to  "bus"  only  about  1,200  children  from 
one  school  district  to  another.  The  plan  met  with  stiff 
opposition  from  two  predominantly  white  parents'  groups 
who  organized  a  school  boycott  on  the  first  two  days  of 
the  term,  Sept.  14-15.  Despite  repeated  pleas  from 
school  board  president  James  B.  Donovan  and  a  last- 
minute  appeal  from  Mayor  Robert  Wagner,  the  boycott 
took  place. 

Harlem,  Northern  City  Riots.       Northern  Negroes, 

frustrated   by    living    in   ghettos,  inability  to  find  jobs, 

decaying  schools,  and  lack  of  trust  in  police  --  almost 

none  of  which  would  be  affected  by  the  1964  Civil  Rights 

Act  --  broke  into  angry  riots  in  several  Northern  cities 

during  the  summer  of  1964.    All  were  apparently  touched 

off  by  minor  incidents  involving  the  police;  most  involved 

deaths,  injuries,  and  widespread  looting  of  stores  located 

in  Negro  neighborhoods.    Riots  in  Harlem,  which  lasted 

from    July    18-23,   were   ostensibly  set  off  by  the  fatal 

shooting  of  a  Negro  teen-ager  by  an  off-duty  white  police 

lieutenant,    who    said   the   killing   was    in    self-defense. 

Violence  also  erupted  during  this  period  in  the  Bedford- 

Stuyvesant  area  of  New  York.     The  Harlem  riots  were 

followed  July  24-25  by  riots  in  Rochester,  N.Y.,  riots 

in  Jersey  City,  N.J.  Aug.  3-5,  in  Patersonand  Elizabeth, 

N.J.    Aug.    11-14,    the  Dixmoor  suburb  of  Cliicago,  HI. 

Aug.  16-17,  and  Philadelphia  Aug.  28. 

Fearing  that  the  riots  and  other  demonstrations 
might  increase  white  antagonism  to  Negroes,  feeding  the 
"white  backlash"  and  helping  Sen.  Barry  Goldwater's 
(R  Ariz.)  chances  for  winning  the  Presidency,  leaders  of 
several  national  civil  rights  organizations  July  29  called 
on  their  members  to  observe  a  "broad curtailment,  if  not 
total  moratorium,"  on  all  mass  marches,  picketing  and 
other  demonstrations  until  after  the  Nov.  3  Presidential 
election. 

Selma.  Civil  rights  groups  in  early  1965  selected 
Selma,  Ala.,  as  the  focal  point  of  their  efforts  to  secure 
greater  Negro  voter  registration  and  dramatize  the  diffi- 
culty Southern  Negroes  faced  in  voting.  An  attempted 
civil  rights  march  from  Selma  to  Montgomery  was  broken 
up  March  7  by  Alabama  state  troopers  using  tear  gas, 
night  sticks  and  whips.  Additional  hundreds  of  demon- 
strators poured  into  the  area.  The  Rev.  James  Reeb,  a 
White  Unitarian  minister  from  Boston,  died  of  skull  in- 
juries March  11  stemming  from  a  beating  by  white  men 
in  Selma  March  9.  The  march  to  Montgomery  again  was 
scheduled  for  March  21  and  President  Johnson  ordered 
the  Alabama  National  Guard  into  federal  service  to  pro- 
tect the  marchers.  The  march  was  completed  without 
violence  March  25,  but  Mrs.  Viola  Liuzzo  of  Detroit  was 
killed  by  white  ambushers  the  same  night  on  the  road 
between  Selma  and  Montgomery.  Four  Ku  Klux  Klan  mem- 
bers were  arrested  the  next  day  in  connection  with  the 
murder. 


Police  Action  Posed  Delicate  Rights  Problems 


One  of  the  many  results  of  the  wave  of  civil  rights 
demonstrations  was  that  the  spotlight  was  thrown  on  the 
enormously  difficult  and  unusually  sensitive  problem  of 
alleged  police  brutality.  Speeches  at  the  Lincoln  Memorial 
during  the  Aug.  28,  1963,  "March  on  Washington  for 
Jobs  and  Freedom"  made  it  clear  that  this  was  a  burning 
issue  for  the  Negroes  of  the  South.  However,  the  problem 
of  discrimination  in  the  administration  of  justice  existed 
in  a  general  way  before  the  demonstrations  began  to 
spread,  and  most  observers  agreed  that  it  would  outlast 
them.  It  was  said  by  those  familiar  with  the  situation  that 
in  the  slums  and  ghettos  of  the  North,  jobs  and  police 
treatment  --  arbitrary  arrests,  police  harassment  — 
were  the  major  sources  of  complaints.  In  1961  the  Civil 
Rights  Commission  reported  that  police  mistreatment 
occurred  on  a  nationwide  basis  against  members  of  all 
races,  but  that  Negroes  bore  the  brunt  of  it. 

The  problem  was  enormously  difficult  because  under 
the  existing,  limited  federal  remedies,  it  virtually  defied 
solution  in  many  areas.  In  addition,  there  was  much 
disagreement,  even  among  those  sympathetii~  to  the  cause 
of  civil  rights,  as  to  when  claims  of  "brutality"  were 
valid.  The  problem  was  sensitive  because  it  touched  the 
tender  nerve  of  federal  relations  with  local  police  and 
went  to  the  heart  of  the  federal-state  system.  It  was  the 
federal  system  itself  which  limited  the  federal  role  in 
brutality  cases  and  prohibited  new  laws  which  would  give 
the  Federal  Government  a  larger  role. 

The  principal  federal  sanctions  against  official  bru- 
tality and  private  racial  violence  were  sections  of  the 
Civil  Rights  Acts  enacted  during  the  Reconstruction. 
One  law  (18  USC  242)  made  it  a  crime  for  anyone  "under 
color  of  any  law,  statute,  ordinance,  regulation,  or  cus- 
tom" to  "wilfully"  deprive  any  citizen  of  his  constitu- 
tional rights,  privileges  or  immunities.  Punishment  was  a 
fine  of  $1,000  or  one  year  in  prison,  or  both.  In  1945,  in 
the  Screws  decision,  theSupremeCourt  limited  the  possi- 
ble use  of  section  242  by  holding  that  the  plaintiff  would 
have  to  prove  that  the  defendant  had  the  prior  specific  in- 
tent to  deny  him  his  constitutional  rights.  This  section  had 
rarely  been  successfully  invoked.  A  companion  statute, 
section  241,  made  it  a  crime  for  private  persons  to  con- 
spire to  deny  someone  the  free  exercise  of  his  constitu- 
tional rights.  This,  too,  had  been  narrowly  construed  by 
the  Supreme  Court,  lest  it  cross  the  boundaries  which 
limit  federal  control  over  private  actions.  In  addition, 
section  24L  did  not  cover  the  rights  to  due  process  of 
law  and  equal  protection  guaranteed  by  the  14th  Amend- 
ment, which  prohibits  denials  of  these  rights  by  states. 

Federal  laws  also  allowed  civil  suits  against  violence 
or  brutality,  but  these,  too,  were  limited  in  coverage,  and 
costs  had  to  be  borne  by  the  plaintiff.  Furthermore, 
local  instruments  of  government  did  not  assume  the  lia- 
bility of  their  police,  who  were  seldom  able  to  pay 
sizeable  damages. 

There  were  other  problems  in  using  any  of  these 
laws.  Victims  of  police  brutality  were  often  unaware  of 


their  rights  or  afraid  to  register  complaints.  In  all  cases, 
the  victim  had  the  burden  of  proof,  and  it  usually  became 
a  case  of  the  policeman's  word  against  the  victim's.  The 
victim,  often  uneducated,  might  have  a  criminal  record. 
Even  when  there  were  witnesses,  if  they  came  from  the 
same  background  as  the  plaintiff,  or  if  they  were  jail- 
mates of  a  plaintiff  in  a  prison  brutality  case,  their  word 
might  be  held  just  as  suspect  as  the  plaintiffs.  Unless 
the  victim  had  observable  injuries,  it  was  usually  dif- 
ficult to  prove  the  complaint  to  a  jury's  satisfaction. 
Police  compliance  with  private  violence  was  difficult  to 
prove,  unless  it  could  be  shown  that  the  police  were  on  the 
scene  and  deliberately  looked  the  other  way. 

If  the  plaintiff  were  a  member  of  a  minority  group 
from  an  area  where  racial  prejudice  existed,  the  chances 
of  conviction  were  even  slimmer.  In  the  South,  it  was  dif- 
ficult to  win  indictments  from  grand  juries  so  that  the 
cases  could  be  brought  to  trial.  One  of  the  most  sensa- 
tional examples  of  this  was  when  a  grand  jury  refused  to 
indict  suspects  in  the  lynching  of  Mack  Charles  Parker  in 
Poplarville,  Miss.,  in  1959,  despite  the  fact  that  suspects 
had  been  identified  and  confessions  had  been  won  from 
some. 

The  Justice  Department  under  Attorney  General 
Robert  F.  Kennedy  made  one  policy  change  to  circum- 
scribe the  grand  jury  problem.  It  reversed  the  Depart- 
ment's prior  policy  of  not  bringing  "informations." 
Informations  might  be  used  to  initiate  prosecutions  for 
misdemeanors  (where  the  penalty  was  one  year  in  prison 
or  less)  allowing  the  grand  jury  indictment  stage  to  be  by- 
passed. Some  civil  rights  advocates  had  suggested  that 
informations  be  used  more  frequently.  However,  the 
Department  found  that  in  areas  where  grand  juries  were 
unlikely  to  indict,  petit  juries  were  seldom  more  anxious 
to  convict.  The  Government  could  not  appeal  its  losses  in 
criminal  cases.  One  thing  that  was  gained  by  putting  the 
case  to  petit  jury,  however,  was  that  the  trial  was  public 
and  there  couldbepublicawarenessof  what  happened.  The 
jury  problem  was  not  only  one  of  racial  prejudice;  in 
many  areas  there  was  a  strong  feeling  against  the  Federal 
Government  in  any  type  of  case. 


Problems  of  Demonstrations 

The  civil  rights  mass  demonstrations  put  in  sharp 
focus  some  particularly  thorny  questions:  How  absolute 
is  the  right  of  free  speech  and  assembly?  Who  is  at 
fault  when  violence  breaks  out?  How  broad  are  the  powers 
of  local  law  enforcement  officers  to  break  up  demonstra- 
tions, and  what  instruments  may  they  use? 

The  First  Amendment  to  the  Constitution  forbids 
Congress  to  make  any  law  abridging  "the  right  of  the 
people  peaceably  to  assemble,  and  to  petition  the  govern- 
ment  for   a    redress   of   grievances."     Supreme  Court 
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decisions  upholding  this  right  emphasized  the  word 
"peaceably."  The  Court  Feb.  25,  1963,  saying  that  it 
was  unconstitutional  to  hold  criminal  "the  peaceful  ex- 
pression of  unpopular  views,"  reversed breach-of-peace 
convictions  of  Negro  students  who  demonstrated  carrying 
placards  on  the  capitol  grounds  at  Columbia,  S.C.  On 
the  other  hand,  the  Court  June  14,  1963,  without  com- 
ment, refused  to  set  aside  a  temporary  Mississippi 
state  court  injunction  forbidding  a  group  of  Negroes  to 
encourage  mass  demonstrations  without  a  permit  in 
Jackson,  Miss. 

The  demonstrations  pointed  up  the  difficulty  of 
drawing  a  line  between  a  peaceful  demonstration  and 
one  which  turns  to  riot,  between  legitimate  petitions 
and  wilfull  obstruction.  Some  of  those  who  were  most 
sympathetic  to  the  civil  rights  movement  felt  that 
demonstrators  in  New  York  City  exceeded  the  bounds  of 
free  speech  and  peaceable  assembly  when  they  threw 
themselves  in  front  of  trucks  in  order  to  block  construc- 
tion of  a  hospital  project  where  there  was  alleged  dis- 
crimination in  hiring,  and  threatened  a  "stall-in"  to 
delay  traffic  on  the  opening  day  of  the  World's  Fair. 

Justice  Department  officials  said  that  where  demon- 
strations got  out  of  hand  in  the  South,  it  was  usually 
because  smaller  demonstrations  were  barred  or  broken 
up.  Thus  the  1963  demonstrations  in  Birmingham, 
which  followed  earlier  official  refusals  to  permit  demon- 
strations, involved  about  4,000  to  5,000  people  and  dis- 
rupted the  entire  downtown  area.  There  was  some  ques- 
tion as  to  whether  demonstrations  of  these  proportions 
were  constitutionally  protected.  On  a  few  occasions, 
demonstration  leaders  made  prior  agreements  with  local 
officials,  or  obtained  court  orders  setting  ground  rules 
for  demonstrations.  Most  observers  agreed,  however, 
that  it  would  be  impossible  to  establish  any  rational 
or  legal  formulae  by  which  courts  could  rule,  for  exam- 
ple, that  a  demonstration  of  1,500  would  be  within  consti- 
tutionally protected  bounds,  while  anything  larger  would 
not.  Furthermore,  it  was  just  as  difficult  a  problem  for 
courts  to  establish  that  a  demonstration  would  clearly  be 
explosive  and  should  therefore  be  barred  by  injunction. 
Justice  Department  officials  felt  that  in  general  it  was 
seldom  that  the  right  exists,  and  it  was  not  good  practice 
to  bar  demonstrations. 

Similarly,  Justice  officials  believed  that  it  would  be 
just  as  sticky  a  business  for  courts  to  establish  ground 
rules  for  the  police  a  priori.  For  one  thing,  this  might 
result  in  tying  the  hands  of  the  police  in  case  a  demon- 
stration turned  to  violence  for  any  reason.  For  another, 
how  could  courts  draw  the  line  ahead  of  time  between 
necessary  and  excessive  force? 

The  latter  question  was  one  of  the  major  points  in 
the  whole  question  of  "brutality"  --  how  should  the  term 
be  defined?  Demonstrators  and  complainants  in  other 
situations  often  cried  "brutality"  when  police  push,  shove 
or  hit  to  break  up  a  melee.  But  police  have  a  right  to  use 
the  necessary  force  to  break  up  an  unruly  crowd;  there- 
fore, according  to  the  Justice  Department,  what  they  did 
had  to  be  "pretty  outrageous"  under  normal  police 
practices  to  be  a  federal  crime.  There  were  no  specific 
prohibitions  against  using  police  dogs,  fire  hoses,  or  even, 
probably,  electric  cattle  prods.  (The  cattle  prods  came 
into  use  because  peace  marchers  began  using  the  tactic 
of  "going  limp"  so  that  the  police  had  to  drag  or  carry 
them  from  the  scene.  Pictures  of  this  then  appeared  in 
the  papers,  damaging  the  police  reputation,  as  the 
marchers  intended.  The  cattle  prods  were  the  police  solu- 


tion for  this.)  The  question  was  not  the  use  of  these  in- 
struments per  se,  but  how  they  were  used.  And  there  was  a 
constitutional  question  only  when  they  were  used  to 
prevent  or  punish  the  exercise  of  a  constitutional  right. 
This  was  also  where  the  difficulties  of  proof  and  the 
narrow  lines  drawn  by  the  Screws  decision  came  in.  Ac- 
cording to  the  Justice  Department,  the  Federal  Govern- 
ment could  not  bring  a  general  suit  against  a  police 
department,  but  had  to  be  able  to  prove  that  a  specific 
officer  committed  specific  acts  against  a  specific  plaintiff. 
Beyond  that,  it  had  to  prove  that  in  doing  this,  the  officer 
had  the  specific  intent  of  denying  the  plaintiff  his  constitu- 
tional rights. 

Federal  Marshals 

Following  some  Southern  incidents  of  alleged  brutal- 
ity, the  Congress  of  Racial  Equality  (CORE)  asked  the 
Justice  Department  to  send  in  federal  marshals.  The 
Department  declined. 

According  to  Burke  Marshall,  the  Justice  Depart- 
ment's Assistant  Attorney  General  for  Civil  Rights,  these 
requests  presupposed  both  more  legal  authority  and  more 
manpower  than  the  Federal  Government  had  at  its  dis- 
posal. The  Department  took  the  view  that  no  statute 
authorized  the  Government  to  get  into  that  kind  of  situa- 
tion. The  only  instances  where  it  did  have  the  authority, 
it  believed,  were  where  there  was  a  court  order  to  be 
carried  out,  or  where  the  President  could  issue  a  pro- 
clamation that  law  and  order  was  not  being  preserved  by 
local  authorities.  It  was  under  the  latter  conditions  that 
troops  or  marshals  were  sent  into  Oxford,  Miss.,  into  the 
Alabama  area  during  the  Birmingham  riots  and  to  protect 
the  participants  in  the  1965  voting  rights  march  from 
Selma  to  Montgomery,  Ala.  Furthermore,  said  Marshall, 
the  federal  marshals  were  not  a  police  force  which  could 
be  dispatched  about  the  country  at  will.  "We  can  scrape 
together     100    at   a    time    in    an   emergency,"    he  said. 

Similarly,  the  Federal  Government  was  usually 
limited  in  its  capacity  to  protect  participants  in  the  civil 
rights  movement  --  such  as  Medgar  Evers,  the  Miss- 
issippi NAACP  leader  who  was  murdered,  the  three 
civil  rights  workers  murdered  near  Philadelphia,  Miss., 
in  1964,  or  demonstrators  in  Selma,  Ala.,  in  1965  -- 
short  of  "occupying"  areas  with  troops  or  marshals,  or 
establishing  a  national  police  force. 


Quality  of  Police 


According  to  Marshall,  in  a  1963  interview,  there  was 
simply  no  effective  way  for  the  Federal  Government  to 
control  incidents  of  racial  violence  or  police  brutality. 
"The  solution,"  he  said,  "must  be  found  inimprovement 
in  the  quality  of  local  police."  Marshall  was  sanguine 
about  the  direction  in  which  this  was  going.  Many  of  the 
major  cities  of  the  South,  he  said,  had  professional, 
responsible  police  chiefs.  Atlanta,  he  said  was  an  out- 
standing example.  Similarly,  with  the  departure  of  the 
self-proclaimed  white  supremacist,  Eugene  ("Bull") 
Connor  as  Commissioner  of  Public  Safety,  the  Birming- 
ham police  department  showed  remarkable  change  -- 
to  the  point  that  Birmingham  police  escorted 
the  Negro  children  into  school  in  the  fall  of  1963.  This 
would  have  been  unheard  of  during  the  Connor 
regime.      But   Marshall    said   it   was    another   story  in 
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smaller,  rural  areas,  where  dead  men  "voted"  and  the 
Negroes  enjoyed  many  fewer  rights  and  less  protection 
than  their  counterparts  in  the  cities. 

Prisons,  Courts,  Juries 

It  was  not  only  in  the  streets,  according  to  observers, 
that  Negroes  were  denied  fair  treatment  in  the  administra- 
tion of  justice.  In  its  investigations,  the  Civil  Rights 
Commission  found  that  the  Negro  was  frequently  at  a 
disadvantage  in  the  judicial  system  itself:  Negroes  often 
could  not  obtain  lawyers,  and  those  who  did  defend  them 
sometimes  did  so  at  the  cost  of  their  personal  safety; 
there  was  a  pattern  of  exclusion  of  Negroes  from  jobs  as 
policemen,  in  sheriffs'  offices,  or  as  prison  personnel. 
"This  is  basically  an  employment  problem,"  said  one 
Commission  official  in  1963,  "but  it  has  great  ramifica- 
tions for  the  administration  of  justice."  Some  of  the 
larger  Southern  cities  began  hiring  Negro  police.  Jackson, 
Miss.,  did  so  in  the  summer  of  1963  as  one  of  the  con- 
cessions to  Negro  demonstrators. 

The  Commission's  1961  report  found  that  jury  exclu- 
sion because  of  race  was  "relatively  widespread  and,  in 
certain  areas,  deeply  entrenched."  Marshall  said,  how- 
ever, that  he  did  not  "know  of  any  evidence... where 
Negroes  are  systematically  excluded  from  juries." 
"Defense  attorneys  often  don't  let  Negroes  on  the  juries," 
he  said,  "but  you  can't  deny  them  the  constitutional  right 
to  make  a  certain  number  of  peremptory  challenges." 

The  problem  of  mistreatment  of  prisoners  raised 
even  more  difficulties  than  brutality  in  the  streets.  The 
Civil  Rights  Commission  found  that  a  certain  amount  of 
legend  grew  up  in  this  area.  It  was  quite  difficult 
to  get  corroboration  or  proof  of  alleged  prison  mistreat- 
ment; prisoners  feared  retaliation  in  prison  if  they 
complained  or  corroborated  the  complaints  of  others.  And 
then  there  were  the  problems  of  winning  indictments  or 
convictions  from  Southern  juries. 

Justice  Department,  FBI 

Running  through  complaints  about  discrimination 
against  Negroes  by  police,  and  in  the  administration  of 
justice  in  general,  were  allegations  that  the  Justice  De- 
partment could  be  more  zealous  in  this  field.  Marshall's 
views  on  the  widespread  use  of  marshals  and  troops  were 
reviewed  above.  The  Department  was  also  caught  in  a 
bind  on  the  matter  of  criminal'  suits:  given  its  limited 
manpower,  should  it  spend  time  preparing  suits  it  knew 
it  had  no  chance  of  winning,  or  allocate  its  resources  to 
civil  rights  activities  --  voting  suits,  school  desegre- 
gation cases,  etc.  --  where  there  was  greater  likelihood 
of  success? 

The  role  of  the  FBI  was  a  matter  of  some  con- 
troversy. The  FBI  was  authorized  to  investigate  any 
incidents  In  which  it  was  possible  that  federal  laws  had 
been  broken.  Civil  rights  movement  spokesmen  charged 
that  the  FBI  showed  far  less  interest  in  racial  cases  then 
in  others.  According  to  a  Civil  Rights  Commission  offi- 
cial, "There  is  a  climate  of  mistrust  in  the  South  -- 
Negroes  just  don't  trust  the  FBI.  They  figure  that  if 
they  complain  to  the  FBI,  the  FBI  then  informs  the  local 
police  and  the  local  police  then  know  of  the  complaints 
and  the  complainants.  This  sometimes  leads  to  trouble 
for  the  Negroes." 


Because  the  FBI  depended  upon  the  cooperation  of  the 
local  police  in  investigations  of  all  other  types  of  crimes, 
police  brutality  cases  put  the  FBI  in  a  delicate  position. 
"These  are  not  their  favorite  cases,"  said  Marshall, 
"but  the  FBI  is  responsible  and  they  do  the  job  and  are 
efficient."  Marshall  said  that  the  FBI  investigated  every 
complaint  of  brutality,  and  this  in  itself  had  an  inhibiting 
effect  on  local  police.  Southern  Negroes  complained  that 
FBI  observers  were  often  on  the  scene  when  mistreat- 
ment was  taking  place,  but  failed  to  make  arrests.  Mar- 
shall said  that  the  FBI's  power  of  arrest  was  often  theo- 
retical in  these  instances.  In  the  midst  of  a  melee  the 
police  were  more  numerous  and  better  armed.  The  FBI 
arrest  power,  he  said,  was  usually  reserved  for  fugitive 
criminals.  In  1964,  the  FBI  became  more  active  in 
Mississippi. 

New  Laws  Needed? 

This  appeared  to  be  the  one  area  of  civil  rights  where 
there  was  least  consensus  on  a  federal  solution.  In  its 
1961  report,  the  Civil  Rights  Commission  suggested  the 
following  remedies:  federal  grants  to  state  and  local 
governments  to  improve  the  training  of  police;  amending 
section  242  to  outlaw  specific  acts  of  police  misbehavior; 
a  new  law  holding  city  and  local  governments  liable  for 
the  damages  charged  to  their  police;  and  authority  for 
the  Justice  Department  to  bring  civil  suits  to  prevent 
jury  exclusion  because  of  race  (the  burden  of  combatting 
jury    exclusion    by    race    rested   on    private    litigants). 

Attorney  General  Kennedy  in  1961  sent  a  letter  to 
Congress  asking  for  amendments  to  section  242,  but  the 
request  got  nowhere.  Justice  officials  said  they  would  back 
the  proposal  for  federal  grants,  but  that  this  was  unlikely 
to  pass,  for  it  raised  the  spectre  of  federal  control  of 
local  police. 

Civil  Rights  Commission  spokesmen  said  that  still 
more  work  and  thought  had  to  be  put  into  possible  federal 
solutions.  The  Justice  Department  did  not  include  any 
proposals  in  this  field  in  the  1963  civil  rights  bill,  enacted 
in  1964,  because  it  simply  did  not  feel  that  there  were  any 
solutions  --  within  the  federal  framework  --  that  would 
provide  a  breakthrough.  Furthermore,  it  viewed  this  as 
a  "sporadic"  problem  rather  than  an  "institutional"  one, 
such  as  discrimination  in  voting,  education,  or  employ- 
ment. 

Said  Marshall:  "This  problem  has  to  be  cured  by 
making  the  system  of  government  work.  Voting  will  make 
a  big  difference;  in  fact,  it  already  has.  In  Atlanta, 
where  Negroes  are  a  strong  voting  bloc,  there  is  an 
excellent  police  force;  the  present  government  of  Bir- 
mingham was  elected  with  the  help  of  Negroes,  and  the 
police  there  are  doing  a  good  job.  1  know  of  no  suggestions 
that  would  provide  a  breakthrough  that  would  not  have  to 
abolish  the  federal  constitutional  system  or  do  away  with 
the  right  to  a  jury  trial  guaranteed  by  the  6th  Amendment. 
It's  very  frustrating." 

To  the  extent,  however,  that  there  was  blatant  police 
misconduct  (for  example  wholesale  roundups  of  civil 
rights  workers  by  Mississippi  police),  the  1964  Civil 
Rights  Act  could  be  brought  into  play.  The  Act  allowed 
the  Justice  Department  to  intervene  in  any  case  in  which 
deprivation  of  equal  rights  was  alleged,  and  provided  for 
appeal  of  actions  of  district  courts  remanding  a  case  to 
a  state  court.  The  latter  provision  provided  a  better 
chance  for  civil  rights  cases  to  get  out  of  the  local  courts 
and  into  the  federal  appellate  system. 
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Impact  of  Supreme  Court  on  Civil  Rights  Issue 


'T'  HE  Supreme  Court  of  the  postwar  years  was 
known  primarily  for  its  civil  rights  decisions.  Key 
decisions  by  the  Court  led  to  the  desegregation  of  schools, 
transportation  facilities,  and  public  parks  and  play- 
grounds. The  Court  also  made  its  mark  on  discrimina- 
tory practices  in  the  housing,  employment  and  voting 
fields.  In  the  early  1960s  the  Court  was  also  faced  with 
the  question  of  the  rights  of  Negroes  to  service  equal  to 
that  given  whites  in  privately  owned  commercial  facilities. 
Many  of  the  issues  facing  the  Court  were  also  treated  by 
Congress  in  the  1964  Civil  Rights  Act. 


Background 

The  first  ten  amendments  to  the  Constitution  (the  Bill 
of  Rights)  forbid  federal  encroachment  of  individual 
rights.  (In  a  case  involving  the  uncompensated  taking  of 
private  property  by  the  city  of  Baltimore,  Chief  Justice 
Marshall  in  1833  ruled  that  these  amendments  did  not 
apply  to  state  action.) 

The  Negro  was  not  accorded  any  significant  consti- 
tutional safeguards  until  after  the  Civil  War,  when  the  13th 
Amendment  (1865)  abolished  slavery;  the  14th  Amendment 
(1868)  assured  all  persons  against  abrogation  of  their 
"privileges  and  immunities,"  against  deprivation  of  life, 
liberty  or  property  without  due  process  of  law,  and  against 
denial  of  equal  protection  of  the  law;  and  the  15th  Amend- 
ment (1870)  guaranteed  the  right  to  vote.  From  1866  to 
1875  Congress  passed  a  series  of  Civil  Rights  Acts 
implementing  these  amendments. 

In  1872  the  Supreme  Court  virtually  emasculated  the 
"privileges  and  immunities"  clause  of  the  14th  Amend- 
ment, holding  that  only  those  privileges  and  immunities 
accruing  to  the  individual  by  virtue  of  his  United  States 
citizenship  (e.g.,  the  privilege  of  interstate  travel,  the 
right  to  run  for  national  elective  office)  were  protected. 
Then,  in  the  famed  Civil  Rights  decisions  of  1883  the 
Court  found  that  the  14th  Amendment  proscribed  state, 
and  not  individual,  interference  with  personal  constitu- 
tional rights.  What  constituted  "state  action"  thus  became 
central   to   many   important  civil  rights  controversies. 


'Separate-But-Equal'  Decision 

In  Plessy  v.  Ferguson,  the  landmark  segregation  case 
decided  in  1896,  the  Court  held  constitutional  a  Louisiana 
statute  requiring  segregation  on  railroad  facilities,  saying 
that  so  long  as  ' 'separate  but  equal ' '  accommodations  were 
extended  Negroes  there  was  no  denial  of  equal  protection. 
This  "separate  but  equal"  doctrine  was  forecast  some  20 
years  earlier  by  the  Supreme  Court,  in  obiter  dictum  (an 
advisory  statement);  it  probably  had  its  origin  in  an  1849 
Massachusetts  case  involving  segregated  school  facilities 
in  which  Chief  Justice  Shaw  had  occasion  to  comment: 


"It  is  urged  that  this  maintenance  of  separate  schools 
tends  to  deepen  and  perpetuate  the  odious  distinction  of 
caste,  founded  in  a  deep-rooted  prejudice  in  public 
opinion.  This  prejudice,  if  it  exists,  is  not  created  by 
laws,  and  probably  cannot  be  changed  by  laws."  Tak- 
ing their  cue  from  the  Plessy  decision.  Southern  states 
were  able  to  endorse  the  separation  of  the  races  by 
providing  segregated  facilities  for  Negroes  when  exclud- 
ing them  from  the  use  of  white  facilities. 

By  the  advent  of  World  War  II,  very  little  inroad 
had  been  made  on  the  Plessy  doctrine.  There  had  been  a 
1941  decision  invalidating  an  Oklahoma  statute  permitting 
a  railroad  carrier  to  have  white-only  sleeping  and  dining 
cars  (with  the  statutory  explanation  that  the  demand  for 
comparable  Negro  facilities  was  so  negligible  as  not  to 
warrant  supplying  them);  and  in  1938  the  Supreme  Court, 
in  an  important  decision  (Missouri  ex  rel.  Gaines  v. 
Canada),  held  that  the  state  of  Missouri  could  not  exclude 
a  Negro  from  its  state  university  law  school  when  the 
only  alternative  offered  was  paid  attendance  at  an  out-of- 
state  institution.  The  high  Court  had  begun  to  take  a 
closer  look  at  the  concept  of  "equality." 

Eleven  years  later,  in  1949,  the  Court,  headed  by 
Chief  Justice  Fred  Vinson,  in  comparing  a  law  education 
in  a  segregated  Negro  college  to  that  extended  at  the 
all-white  University  of  Texas,  decreed  that  the  Plessy 
"separate  but  equal"  mandate  had  not  been  satisfied  and 
ordered  Texas  to  admit  the  petitioning  Negro  to  the  state 
law  school  (Sweatt  v.  Painter). 

In  1950,  the  Court  went  further  and  held  that,  having 
admitted  a  Negro  graduate  student,  the  University  of 
Oklahoma  could  not  require  him  to  sit  at  separate  class- 
room, library  and  dining  tables  since  this  deprived  him 
of  a  fair  opportunity  to  study,  converse  and  exchange 
views  with  other  students  --  and  thus  denied  him  equal 
protection  (McLaurin  v.  Oklahoma  State  Regents). 


The  Brown  Decision 


These  decisions  presaged  the  momentous  Brown  v. 
Board  of  Education  of  Topeka,  Kansas  decision  in  1954. 
On  May  17,  1954,  the  Supreme  Court  held  that  enforced 
racial  segregation  of  public  education  was  a  denial  of  the 
equal  protection  of  the  laws  guaranteed  under  the  14th 
Amendment.  Overturning  the  heretofore  constitutional 
"separate  but  equal"  doctrine,  "separate  educational 
facilities,"  the  Court  said,  "areinherently  unequal."  The 
Court  added  that  "segregation  with  the  sanction  of  law 
has  a  tendency  to  retard  the  education  and  mental  devel- 
opment of  Negro  children  and  to  deprive  them  of  some 
of  the  benefits  they  would  receive  in  a  racially  integrated 
school  system." 

In  a  second  Brown  decision  a  year  later  the  Court 
addressed  itself  to  compliance.  It  did  not  order  the 
immediate  desegregation  of  schools.  Instead,  viewing  the 
broad  perspective  of  existing  racial  segregation  in  the  17 
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Southern  and  border  states  and  the  District  of  Columbia, 
the  Court  acknowledged  that  there  would  be  varying  local 
problems.  It  held  local  school  boards  responsible  for 
solving  the  problems,  and  lower  courts  responsible  for 
deciding  whether  the  local  action  constituted  compliance 
with  the  constitutional  principles  laid  down  in  the  first 
Brown  decision.  Asking  the  lower  courts  to  require  "a 
prompt  and  reasonable  start  toward  full  compliance"  with 
the  1'554  ruling,  the  Supreme  Court  said  the  lower  courts 
could  grant  additional  time  for  administrative  problems 
to  be  worked  out,  but  called  for  solution  of  these  problems 
"with  all  deliberate  speed." 

In  1958,  in  another  decision  (Cooper  v.  Aaron),  the 
Court  again  called  on  local  officials  to  make  a  prompt 
start.  The  Court  never,  however,  spelled  out  what  would 
meet  the  requirements  of  "a  prompt  and  reasonable 
start."  The  Court  warned  that  "no  scheme  of  racial 
discrimination"  against  Negro  children  could  stand  the 
test  of  the  14th  Amendment  if  "there  is  state  participa- 
tion through  arrangement,  management,  funds  or  prop- 
erty." (Thus  did  the  Court  in  1957  in  the  Girard  College 
case  (Pennsylvania  v.  Board  of  City  Trusts  of  Philadel- 
phia) forbid  the  municipal  administration  of  a  privately 
bequeathed  trust,  which  had  been  left  with  the  stipulation 
that  the  funds  therein-  were  to  be  used  for  education  in 
a  racially  restricted  institution.) 

In  1963,  in  the  course  of  a  decision  on  desegregation 
of  parks  in  Memphis  (see  below),  the  Court  expressed 
some  impatience  with  the  pace  of  school  desegregation. 
The  Court  pointed  out  that  it  had  been  nine  years  since 
the  Brown  decision,  and  that  it  was  "never  contemplated 
that  the  concept  of  'deliberate  speed'  would  countenance 
indefinite  delay  in  elimination  of  racial  barriers  in 
schools"  (Watson  v.  City  of  Memphis).  "The  basic  guar- 
antees of  our  Constitution  are  warrants  for  the  here  and 
now,"  the  Court  said,  "and  unless  there  is  an  over- 
whelmingly compelling  reason,  they  are  to  be  promptly 
fulfilled." 

In  1964,  noting  that  there  had  been  "entirely  too 
much  deliberation  and  not  enough  speed,"  the  Court 
unanimously  declared  unconstitutional  as  violative  of  the 
equal  protection  clause  of  the  14th  Amendment  the  closing 
of  all  public  schools  in  Prince  Edward  County,  Va.,  to 
avoid  integration,  while  other  public  schools  in  Virginia 
remained  open  (Griffin  v.  Prince  Edward  County  School 
Board).  The  schools  had  been  closed  since  1959.  Since 
then,  Negro  children  had  gone  without  formal  schooling 
except  where  private  financing  provided  emergency 
schooling  beginning  in  the  fall  of  1963.  The  Court  also  said 
the  discrimination  against  the  Negroes  in  the  county, 
whose  alternatives  were  fewer  than  those  available  to 
the  white  students,  violated  the  equal  protection  clause. 
The  Court  also  prohibited  the  giving  of  tuition  grants 
and  tax  credits  to  those  using  and  assisting  private 
schools  for  whites  while  Negroes  were  denied  public 
schooling.  The  Court  ruled  that  although  the  white 
schools  were  designated  as  private,  they  were  "bene- 
ficiaries of  county  and  state  support." 

Also  in  1964  the  Court  refused  to  review  two  circuit 
court  opinions  having  to  do  with  school  segregation,  in 
effect  upholding  the  lower  courts.  In  one  case,  the  Court 
in  effect  upheld  a  5th  Circuit  Court  of  Appeals  decision 
requiring  the  Duval  County  (Fla.)  school  board  to  stop 
assigning  teachers  in  its  school  system  on  a  racial  basis 
(Duval  County  Board  of  Public  Instruction  v.  Braxton). 
The  school  board  had  argued  that  teachers  and  other 
personnel   did   not  come  under  the  scope  of  the  Brown 


decision.  In  a  case  which  attracted  wide  attention,  the 
Court  also  refused  to  review  a  7th  Circuit  Court  of 
Appeals  decision  declaring  that  racial  imbalance  in 
Gary,  Ind.,  schools  could  not  be  attributed  to  school 
districts  having  been  drawn  on  a  racial  basis,  and  that  the 
resulting  de  facto  segregation  was  not  unconstitutional 
(Bell  V.  School  City  of  Gary). 


Segregated  Transportation 

On  several  notable  occasions  since  1941  the  Court 
declared  invalid  segregation  on  transportation  facilities 
crossing  state  lines.  The  first  of  these  decisions  involved 
the  ejection  of  a  Negro  from  Pullman  accommodations, 
the  Court  finding  that  this  discrimination  was  repugnant 
to  the  Interstate  Commerce  Act  (Mitchell  v.  United  States). 
In  1946,  the  Court  invalidated  a  Virginia  statute  requiring 
segregation  on  interstate  motor  carriers  on  the  grounds 
that  this  imposed  an  unconstitutional  burden  on  interstate 
commerce  (violating  the  Constitution's  Article  1,  Section 
8)  (Morgan  v.  Virginia).  Then  in  1950,  the  Court  found 
that  segregation  as  such  contravened  that  part  of  the  Inter- 
state Commerce  Act,  making  it  "unlawful  for  any  railway 
engaged  in  interstate  commerce  to  subject  any  particular 
person...  to  any  undue  or  unreasonable  prejudice  or  dis- 
advantage in  any  respect  whatever."  (Henderson  v.  United 
States).  The  finding  that  segregation  constituted  a  "pre- 
judice or  disadvantage"  once  again  signalled  a  repudia- 
tion of  the  "separate  but  equal"  doctrine. 

The  Court  in  I960  held  that  segregation  in  a  bus 
station  used  by  interstate  travelers  --  even  though  not 
owned  by  an  interstate  carrier  --  violated  the  Interstate 
Commerce  Act  (Boynton  v.  United  States). 


Housing  Discrimination 

Discriminatory  restrictions  on  the  right  of  occupancy 
when  imposed  by  state  statute  or  municipal  ordinance  were 
declared  unconstitutional  by  the  Supreme  Court  in  1917 
(Buchanan  v.  Warley),  and  again  in  1927  (Harmon  v. 
Tyler)  in  cases  involving  local  restrictive  zoning  ordin- 
ances'. 

On  the  other  hand,  the  Court  in  1926  permitted 
judicial  enforcement  of  a  private  agreement  restraining 
the  sale  of  real  estate  to  Negroes.  In  1948,  however,  in 
an  extremely  significant  decision  (Shelly  v.  Kramer)  the 
Court  reversed  itself  and  decided  that  by  enforcing  the 
provisions  of  such  a  contract  a  state  court  would  be 
engaging  in  unconstitutional  "state  action".  Having  de- 
clared covenants  unenforceable  in  court,  the  Court  con- 
cluded five  years  later  that  no  damages  could  be  re- 
covered from  one  who  violated  such  a  covenant. 


Voting  Rights 

The  right  to  vote  supposedly  secured  for  the  Negro 
by  the  15th  Amendment  was  circumscribed  by  literacy 
tests,  poll  taxes,  discriminatory  registration  practices, 
gerrymandering  and  the  white  primary.  The  Supreme 
Court  in  1898  upheld  the  constitutionality  of  literacy  tests, 
but  in  the  1915  "grandfather  clause"  decision  admonished 
against  their  discriminatory  application. 
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Early  challenges  to  the  poll  tax  (such  as  in  Breedlove 
V.  Suttles,  1937)  were  unavailing.  But  there  was  no 
Supreme  Court  decision  on  whether  the  poll  tax  was  used 
as  an  instrument  of  racial  discrimination.  In  1962,  Con- 
gress sent  to  the  states  for  ratification  a  constitutional 
amendment  banning  the  poll  tax. 

Discriminatory  registration  and  voter  intimidation 
were  the  targets  of  the  1957  Civil  Rights  Act,  the  con- 
stitutionality of  which  was  affirmed  in  1960  (United 
States  V.  Raines),  and  in  the  1960  Civil  Rights  Act. 

In  an  important  1960  decision  (Gomillion  v.  Light- 
foot),  political  redistricting  along  racial  lines  --  so  as 
to  effectively  restrict  Negro  participation  --  was  found 
violative  of  the  15th  Amendment. 

Before  World  War  11  the  Supreme  Court  had  held 
unconstitutional,  as  contrary  to  the  14th  Amendment, 
"white  primaries"  which  were  conducted  pursuant  to 
express  (i.e.,  statutory)  state  authority  (Nixon  v.  Hern- 
don,  1927).  However,  attempts  to  avoid  the  force  of  this 
ruling  proved  successful  when  in  1935  (Grovey  v.  Town- 
send)  the  Court  was  unable  to  find  the  requisite  "state 
action"  where  a  private  convention  (from  which  Negroes 
were  barred)  selected  the  state  candidates. 

In  1944  that  decision  was  overruled  as  the  Court 
found  the  nomination  process  closely  integrated  in  the 
state  election  procedure  (Smith  v.  Allwright).  In  1953  an 
elaborate  attempt  by  a  Texas  county  to  vest  its  selection 
procedure  in  a  private  club  was  held  to  be  endowed  with 
sufficient  state  approval  as  to  constitute  unconstitutional 
state  interference  (Terry  v.  Adam). 

In  1964  the  Court  ruled  that  a  Louisiana  state  re- 
quirement that  a  candidate's  race  be  designated  on  a 
local  election  ballot  violated  the  equal  protection  clause 
of  the  14th  Amendment  (Anderson  v.  Martin). 


Other  Discrimination 


Through  its  refusal  to  review  lower  court  opinions, 
the  Supreme  Court  during  the  1950s  gave  effect  to  deci- 
sions ending  segregation  in  public  golf  courses, beaches, 
swimming  pools,  libraries,  amusement  parks,  and  on 
local  transportation  facilities,  on  grounds  they  were  state 
or  municipally  owned.  In  a  1963  decision  (Watson  v.  City 
of  Memphis)  the  Court  held  that  the  "deliberate  speed" 
doctrine  of  the  Brown  school  decision  could  not  be  applied 
to  desegregation  of  public  recreational  facilities. 

In  an  employment  case,  the  Court  April  22,  1963, 
held  that  states  were  free  to  make  interstate  airlines 
end  racial  discrimination  in  hiring  (Colorado  Anti- 
Discrimination   Comm.    v.  Continental  Air  Lines  Inc.). 

The  Court  in  1963  also  unanimously  held  unconstitu- 
tional school  desegregation  plans  that  allowed  pupils  to 
transfer  outof  schools  where  their  race  was  in  a  minority. 
Such  plans  had  been  widely  adopted  to  minimize  the  ef- 
fects of  school  desegregation.  The  case  involved  a  Knox- 
ville,  Tenn.jplan  (Goss  v.  Knoxville  Board  of  Education). 
Delivering  the  Court's  opinion.  Justice  Tom  C.  Clark 
said  the  plan  was  unconstitutional  because  it  based  trans- 
fers "solely  on  racial  factors"  and  led  to  "perpetuation 
of  segregation."  This  was  the  first  Supreme  Court  school 
decision  since  the  1958  Cooper  v.  Aaron  case. 


Sit-ins  and  Public  Accommodations 

On  Feb.  1,  1960,  a  group  of  Negro  students  at  North 
Carolina  Agricultural  and  Technical  College  in  Greens- 
boro decided  to  challenge  the  segregation  practices 
of  local  lunch  counters.  They  sat  down  at  one  of  these 
counters  and,  when  refused  service  and  told  to  leave, 
remained  seated,  and  were  arrested.  This  demon- 
stration was  contagious,  and  similar  protests  prolifer- 
ated throughout  the  South  (and,  in  a  few  cases,  in  the 
North),-  leading  to  many  arrests  for  disturbing  the  peace, 
or  for  criminal  trespass.  Appeals  were  taken  from  the 
convictions. 

In  1961,  the  Court  ruled  that  "state  action"  was 
involved  where  the  private  operator  of  a  restaurant 
leased  from  the  state  of  Delaware  discriminated  against 
Negroes,  and  that  this  was  therefore  unconstitutional 
(Burton  v.  Wilmington  Parking  Authority). 

On  May  20,  1963,  the  Court  held  that  trespass  con- 
victions of  sit-in  demonstrators  pursuant  to  city  or- 
dinances or  statements  by  city  officials  establishing  a 
policy  of  segregation  at  lunch  counters,  etc.,  deprived 
Negroes  of  equal  protection  of  the  law  under  the  14th 
Amendment  (Peterson  v.  Greenville,  S.C.,  Lombard  v. 
Louisiana,  Gober  v.  Birmingham).  In  two  other  decisions 
the  same  day,  the  Court  returned  one  sit-in  case  for 
rehearing  in  light  of  the  above  decisions  (Avent  v.  North 
Carolina)  and  overturned  the  conviction  of  Negro  min- 
isters for  aiding  and  abetting  sit-in  demonstrators  in  a 
city  with  a  segregation  ordinance  (Shuttlesworth  v. 
Birmingham).  The  Court  said  that  the  official  policies 
moved  the  decision  of  serving  a  Negro  at  a  lunch  counter 
from  the  sphere  of  private  choice  and  became  a  state 
command. 

On  June  22,  1964,  the  Court  overruled  several  con- 
victions for  criminal  trespass  which  arose  out  of  sit-in 
demonstrations  in  Maryland,  South  Carolina  and  Florida. 
The  decisions  in  all  of  the  cases,  however,  were  based 
on  narrow  technical  grounds,  as  a  majority  of  the  Court 
declined  to  reach  the  broad  constitutional  issues  (Bell  v. 
Maryland,  Barr  v.  Columbia,  Bouie  v.  Columbia,  Robinson 
V.  Florida,  and  Griffin  v.  Maryland).  Justices  Goldberg 
and  Douglas,  joined  by  Chief  Justice  Warren,  argued  for 
reversal  on  the  grounds  that  equal  protection  under  the 
14th  Amendment  prohibited  state  prosecution  for  criminal 
trespass  of  persons  demanding  service  without  racial 
discrimination  in  privately  owned  places  of  public 
accommodation.  Justices  Black,  Harlan  and  White  argued 
that  the  14th  Amendment  did  not  forbid  application  of  a 
state's  trespass  laws  to  enforce  private  discrimination. 
The  constitutionality  of  the  pending  1964  Civil  Rights 
Act's  prohibition  of  discrimination  in  specified  places  of 
public  accommodation  was  not  at  issue  in  these  decisions. 

The  Supreme  Court  Dec.  14,  1064,  unanimously  held 
that  Title  II  of  the  1964  Civil  Rights  Act,  barring  dis- 
crimination in  public  accommodations,  was  constitutional. 
In  its  decisions  on  two  cases  (Heart  of  Atlanta  Motel  Inc. 
v.  U.S.;  Katzenbach  v.  McClung),  the  Court  found  that 
Congress  had  acted  within  its  constitutional  power  to 
regulate  interstate  commerce. 

In  a  Dec.  14,  1964,  decision  (Hamm  v.  City  of  Rock 
Hill),  the  Court,  by  a  5-4  margin,  abated  all  pending 
state  prosecutions  of  sit-in  demonstrators  who  had  been 
arrested  for  trying  to  desegregate  the  facilities  which 
were  covered  by  the  1964  Civil  Rights  Act,  even  though 
the  arrests  predated  passage  of  the  Act. 
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The  Civil  Rights  Commission,  established  under  the 
1957  Civil  Rights  Act,  had  issued  four  major  reports  by 
1965.  The  first  report,  issued  Sept.  8,  1959,  was  the 
result  of  Commission  studies  of  voting  complaints  in  the 
South  and  of  nationwide  problems  in  housing  and  public 
education.  The  second,  a  five- volume  report  issued  in 
the  fall  of  1961,  made  wide-ranging  recommendations  in 
the  fields  of  voting,  education,  employment,  housing  and 
the  administration  of  justice.  The  1963  recommendations 
and  1965  report  were  unanimous. 


1959  Report 


VOTING 


1.  To  remedy  the  lack  of  reliable  information,  the 
Census  Bureau  should  be  directed  to  compile  registration 
and  voting  statistics,  including  a  count  of  individuals  by 
race,  color  and  national  origin. 

2.  To  assist  investigation  of  alleged  denials  of  the 
right  to  vote.  Congress  should  require  that  all  registra- 
tion and  voting  records  be  preserved  for  a  period  of 
five  years  and  be  made  available  to  public  inspection. 

3.  To  deal  with  cases  where  registrars  are  not 
appointed  or  refuse  to  function,  Congress  should  amend 
the  Civil  Rights  Act  of  1957  to  make  it  illegal  for  state 
officials  to  refuse  to  carry  out  their  responsibilities  for 
registering  voters. 

4.  To  deal  more  effectively  with  the  refusal  of  wit- 
nesses to  cooperate  with  commission  investigations,  the 
Civil  Rights  Commission  itself  should  be  empowered  to 
apply  directly  to  U.S.  district  courts  for  orders  enforcing 
its  subpenas,  instead  of  referring  the  matters  to  the 
Justice  Department  for  action. 

5.  In  cases  where  it  is  determined  that  state  regis- 
trars have  refused  to  register  qualified  voters  because 
of  their  race,  religion  or  national  origin,  the  President 
should  be  authorized  to  appoint  a  federal  registrar,  who 
would  register  voters  until  state  officials  are  ready  to 
resume  the  task  on  a  non-discriminatory  basis.  Such 
action  would  be  initiated  by  sworn  affidavits  from  at  least 
nine  would-be  voters.  The  Civil  Rights  Commission 
would  investigate  their  claims  and  certify  the  valid  ones 
to  the  President,  who  would  designate  a  federal  registrar 
for  the  district.  The  federal  registrar  would  administer 
state  qualifications  and  issue  registration  certificates 
entitling  those  persons  to  vote  in  federal  elections.  He 
would  retain  his  jurisdiction  until  the  President  deter- 
mined state  officials  were  prepared  to  resume  the  re- 
sponsibility. 

EDUCATION 

1.  The  Commission  should  be  authorized  to  serve 
as  a  clearinghouse  for  information  on  ways  in  which 
school  districts  have  moved  toward  integration. 

2.  It  should  be  authorized  to  establish  "an  advisory 
and   conciliation    service"    to   assist    local   officials  in 


developing  school  integration  plans,  and  to  mediate  and 
conciliate,  upon  request,  disputes  as  to  proposed  plans 
and  their  implementation. 

3.  The  Government  should  conduct  an  annual  school 
census  "that  will  show  the  number  and  race  of  all 
students  enrolled  in  all  public  educational  institutions," 
in  order  to  assist  further  study  of  segregation  in 
education. 

HOUSING 

1.  A  biracial  commission  on  housing  should  be 
established  in  all  cities  and  states  "with  substantial 
non-white  populations"  and  should  be  empowered  "to 
study  racial  problems  in  housing,  receive  and  investigate 
complaints  alleging  discrimination,  attempt  to  solve 
problems  through  mediation  and  conciliation,  and  con- 
sider whether  these  agencies  should  be  strengthened  by 
the  enactment  of  legislation  for  equal  opportunity  in 
areas  of  housing  deemed  advisable." 

2.  The  President,  through  an  executive  order, 
should  state  the  objective  of  equal  opportunity  in  housing, 
direct  all  federal  agencies  to  work  toward  this  goal  and 
direct  the  Civil  Rights  Commission  to  make  additional 
studies  and  recommendations  to  "bring  about  the  end  of 
discrimination  in  all  federally  assisted  housing." 

3.  The  Administrator  of  the  Housing  and  Home  Fi- 
nance Agency  should  give  "high  priority"  to  the  attain- 
ment of  this  goal. 

4.  The  Federal  Housing  Administration  and  the 
Veterans  Administration  should  require  builders  who 
seek  federal  loans  or  guarantees  in  localities  with  laws 
against  discrimination  in  housing  to  agree  in  writing  that 
they  will  abide  by  such  laws  and  should  establish  their 
own  fact-finding  agencies  to  assure  that  builders  are  in 
fact  complying. 

5.  The  Public  Housing  Authority  should  encourage 
selection  of  sites  on  open  land  and  should  locate  small 
projects  in  residential  neighborhoods,  in  order  to  avoid 
the  tendency  of  public  housing  units  to  become  racially 
segregated. 

6.  The  Urban  Renewal  Administration  should  take 
steps  to  assure  that  spokesmen  for  minority  groups  are 
consulted  on  the  preparation  of  community  urban  renewal 
plans . 


1961  Report 


VOTING 


1.  Congress  should  enact  a  law,  applying  to  federal 
and  state  elections  and  registration,  banning  imposition 
of  any  general  voter  qualifications  other  than  "reason- 
able age  or  length-of-residence  requirements,"  legal 
confinement  or  felony  conviction. 

2.  Congress  should  enact  a  law  making  completion 
of  six  grades  in  school  sufficient  proof  of  literacy  for 
voting  qualification. 
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3.  Congress  should  enact  a  law  prohibiting  any 
arbitrary  action  that  deprived,  or  threatened  to  deprive, 
anyone  of  the  right  to  vote,  register  or  have  his  vote 
counted.  (The  law  would  permit  the  Attorney  General  to 
bring  voting  rights  suits  not  just  for  discrimination,  as 
in  existing  law,  but  also  where  he  could  prove  any  arbi- 
trary action  by  a  state  voting  official.) 

4.  Congress  should  consider  legislation  requiring 
that  voting  districts  be  substantially  equal  in  population 
and  granting  federal  courts  power  to  end  gerrymandering 
and  malapportionment  that  resulted  in  discrimination 
against  the  voting  rights  of  any  group. 

5.  The  Census  Bureau  should  compile  nationwide 
registration  and  voting  statistics  by  race,  color  and 
national  origin. 

V   EDUCATION 

1.  Congress  should  require  any  local  school  board 
that  maintains  a  racially  segregated  school  to  file  a  de- 
segregation plan  with  a  designated  federal  agency  within 
six  months,  require  that  the  plan  call  for  first-step  com- 
pliance by  the  beginning  of  the  next  school  year  and  com- 
plete desegregation  as  soon  as  practicable  thereafter. 
The  Attorney  General  would  be  directed  to  enforce  the 
obligation. 

2.  Congress  should  authorize  cutting  off  up  to  50 
percent  of  federal  education  aid  in  states  practicing 
school  segregation. 

3.  Congress  should  "consider  the  advisability"  of 
adopting  measures  to  expedite  the  hearing  and  final 
determination  of  desegregation  suits  brought  in  the 
federal  courts. 

4.  Congress  should  authorize  the  Government  to 
provide  on  request,  within  five  years  after  initiation  of  a 
local  desegregation  program:  financial  aid  on  a  50-50 
matching  basis  for  employment  of  experienced  workers 
in  desegregation  problems  and  training  of  school  per- 
sonnel; technical  assistance  to  schools  or  citizens' 
groups  for  training  in  techniques  useful  in  solving  de- 
segregation problems,  including  home  study  programs 
for    the    "academically    and    culturally   handicapped." 

5.  Congress  should  authorize  federal  loans  to  local 
school  districts  from  which  state  or  local  financial  sup- 
port, or  authority  to  borrow,  had  been  cut  off  as  a  result 
of  desegregating  the  district's  schools. 

6.  The  President  should  direct,  or  Congress  au- 
thorize, the  Commission  to  serve  as  a  clearinghouse  for 
information  on  desegregation  techniques  and  as  an  advis- 
ory agency  for  developing  desegregation  plans  and  medi- 
ating disputes. 

7.  Either  the  President  or  Congress  should  direct 
the  Attorney  General  to  provide  federal  protection  of 
individuals  such  as  school  board  officials,  teachers, stu- 
dents and  parents  from  bodily  harm,  harassment  or 
reprisals    because    of    their    desegregation   activities. 

8.  Where  dependents  of  military  personnel  are  at- 
tending compulsorily  racially  segregated  schools,  the 
President  should  direct  the  U.S.  Commissioner  of  Edu- 
cation to  arrange  for  their  education  in  non- segregated 
public  schools. 

9.  The  President  should  direct  the  Commissioner 
to  determine  whether  public  libraries  receiving  federal 
funds  under  the  Library  Services  Act  are  offering  ser- 
vices without  discrimination  and  to  withhold  funds  from 
states  whose  libraries,  under  state  plans,  are  discrimi- 
nating in  service. 


10.  The  Government  should  sponsor,  in  states  that 
request  aid,  educational  programs  designed  to  identify 
and  assist  teachers  and  students  with  scholastic  handicaps . 
resulting   from  inferior  training  or  educational  oppor- 
tunity. 

1 1 .  Congress  or  the  Executive  Branch  shoujd  assure 
that  federal  aid  to  public  colleges  goes  only  to  institutions 
that  do  not  discriminate  on  the  basis  of  color  or  national 
origin. 

1 2.  Congress  or  the  President  should  order  an  annual 
federal  survey  to  determine  the  number  and  ethnic  clas- 
sification  of  all  students  in  public  educational  institu- 
tions. 


EMPLOYMENT 

1 .  Congress  should  grant  statutory  authority  to  the 
President's  Committee  on  Equal  Employment  Oppor- 
tunity, or  establish  a  similar  agency,  to  encourage  and 
enforce  a  policy  of  equal  employment  opportunity  in  all 
federal  employment,  both  civilian  and  military,  in  all  em- 
ployment created  or  supported  by  Government  contracts 
and  federal  grants,  in  all  federally  assisted  training  pro- 
grams and  recruitment  services  and  in  labor  organiza- 
tions operating  under  Government  contracts  or  federal 
grants-in-aid. 

2.  The  President  should  issue  an  executive  order 
providing  for  equality  of  treatment  and  opportunity  for 
all  applicants  for  or  members  of  the  reserve  components 
of  the  armed  forces,  including  the  National  Guard  and 
student  training  programs. 

3.  The  President  should  issue  an  executive  order 
"making  clear"  that  employment  supported  by  federal 
grants  is  subject  to  the  same  non-discrimination  policy 
applicable  to  Government  contractors. 

4.  5.  Congress  should  enact  pending  manpower  re- 
training and  youth  employment  bills,  expand  federal  aid 
to  vocational  education  and  apprenticeship  training  and 
direct  that  such  programs  be  administered  on  a  non- 
discriminatory basis. 

6.  The  President  should  direct  that  there  be  a 
continuing  program  of  dissemination  of  information  about 
the  availability  on  a  non- discriminatory  basis  of  jobs  in 
the  Federal  Government  or  under  federal  contract,  and 
encouraging  individuals  to  train  and  apply  for  the  jobs. 

7.  Either  the  President  or  Congress  should  take 
steps  "to  reaffirm  and  strengthen"  the  policy  of  the 
Bureau  of  Employment  Security,  in  its  recruitment  and 
placement  services,  encouraging  merit  employment  and 
assisting  members  of  minority  groups  in  obtaining  equal 
employment  opportunities. 

8.  The  President  should  direct  the  Secretary  of 
Labor  to  deny  federal  funds  to  state  employment  offices 
operating  on  a  discriminatory  basis  and  those  that  accept 
and/or  process  discriminatory  job  orders. 

9.  Congress  should  amend  the  Labor -Management 
Reporting  and  Disclosure  Act  of  1959  to  include  in  Title  I 
a  provision  that  no  labor  organization  may  refuse  mem- 
bership to,  segregate  or  expel  any  person  because  of 
race,  color,  religion  or  national  origin. 

HOUSING 

1.  The  President  should  issue  an  executive  order 
stating  the  national  objective  of  equal  opportunity  in  hous- 
ing  and   directing   all  federal  agencies  concerned  with 
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housing  and  homemortgagecredit  to  "shape  their  policies 
and  practices  to  make  the  maximum  contribution  to  the 
achievement  of  this  goal." 

2.  The  President  should  (a)  direct  the  Federal 
Housing  Administration  and  the  Veterans  Administration, 
"on  a  nationwide  basis,"  to  assure  that  builders  and 
developers  will  not  practice  discrimination  in  the  sale  or 
lease  of  housing  built  with  the  aid  of  FHA  mortgage  insur- 
ance or  VA  loan  guarantees; 

(b)  direct  the  FHA,  VA  and  Federal  National  Mort- 
gage Assn.  to  assure  non-discrimination  by  lending  insti- 
tutions with  which  they  deal; 

(c)  designate  open  occupancy  housing  for  FNMA 
special  assistance  programs. 

3.  The  Federal  Government,  either  by  executive  or 
legislative  action,  should  require  all  financial  institutions 
engaged  in  a  mortgage  loan  business  that  are  supervised 
by  a  federal  agency  to  conduct  such  business  on  a  non- 
discriminatory basis,  and  direct  the  agencies  to  devise 
effective  implementation. 

4.  The  Federal  Government,  either  by  executive  or 
Congressional  action,  should  require  communities  as  a 
prerequisite  to  receiving  federal  urban  renewal  as- 
sistance:  (a)  to  assure  adequate  decent,  safe  and  sanitary 
housing  for  all  those  displacedby  urban  renewal  projects; 
and  (b)  to  provide  sufficient  relocation  facilities  to  assure 
the    relocation   of   displacees    into   the   new   dwellings. 

5.  The  President  should  direct  the  Urban  Renewal 
Administration  to  require  that  each  contract  entered  into 
between  local  public  authorities  and  redevelopers  contain 
a  provision  assuring  access  to  urban  renewal  housing  to 
all  applicants  without  discrimination. 

6.  Congress  should  amend  the  1956  Highway  Act  to 
require  states  participating  in  the  Interstate  Highway 
Program  to  assure  decent,  safe  and  sanitary  housing  for 
persons  displaced  by  highway  clearance;  where  there  are 
agencies  administering  relocation  programs,  they  should 
be  made  responsible  for  relocating  highway  displacees; 
and  Congress  should  provide  also  for  financial  aid  to 
displaced  families. 

7.  The  President  should  direct  all  federal  agencies 
concerned  with  housing  and  home  mortgage  credit  to 
develop  procedures  for  obtaining  information  on  the 
availability  of  their  services  to  minority  groups. 

JUSTICE 

1.  Congress  should  consider  enacting  a  federal 
grant  program  to  assist  state  and  local  governments,  on 
their  request,  to  raise  the  professional  quality  of  their 
police  forces. 

2.  Congress  should  consider  adding  to  the  existing 
federal  criminal  statute  against  unlawful  official  vio- 
lence (18  use  242)  a  section  spelling  out  specific 
acts  that  would  constitute  crimes:  physical  injury, 
unnecessary  force  during  arrest  or  custody,  violence 
or  unlawful  restraint  in  order  to  elicit  a  confession 
or  to  obtain  anything  of  value,  refusal  to  protect  any 
person  from  known  private  violence  or  assisting  pri- 
vate violence. 

3.  Congress  should  consider  amending  the  civil 
statute  against  brutality  (42  USC  1983)  (allowing  civil 
action  for  injunctions  or  damages)  to  make  county,  city 
or  local  governments  which  employ  the  officers  jointly 
liable  to  victims  of  officers'  misconduct.  (States  were 
not  included  because  such  a  statute  would  be  of  doubtful 
constitutionality.) 


4.  Congress  should  consider  empowering  the  At- 
torney General  to  bring  civil  proceedings  to  prevent  jury 
exclusion  because  of  race  or  nationality. 


1963  Report 


The  Civil  Rights  Commission  Sept.  30  issued  its  third 
biennial  report  to  the  President  on  civil  rights  problems 
in  the  United  States. 

"For  the  first  time,"  the  Commission  said,  it  was 
"able  to  report  an  atmosphere  of  genuine  hopefulness." 
However,  the  group  warned,  "The  present  conflict  has 
brought  about  some  progress,  but  it  has  also  created  the 
danger  that  white  and  Negro  Americans  may  be  driven 
even  further  apart  and  left  again  with  a  legacy  of  hate, 
fear  and  mistrust." 

For  the  first  time,  all  of  the  Commission's  recom- 
mendations, which  covered  a  broad  range  of  subjects, 
were  unanimous.  Some  of  the  recommendations  had  been 
made  in  earlier  reports.  The  Commission  was  bipartisan 
and  two  of  its  members,  Robert  G.  Storey  and  Roben  S. 
Rankin,  were  whiteSouthemers.  Storey,  from  Dallas,  was 
president  of  the  Southwestern  Legal  Foundation  and 
former  dean  of  Southern  Methodist  University  Law  School. 
Rankin  was  professor  of  political  science  at  Duke  Univer- 
sity, Durham,  N.C.  Other  members  of  the  Commission 
were  its  chairman.  Dr.  John  A.  Hannah,  president  of 
Michigan  State  University;  the  Rev.  Theodore  M.  Hes- 
burgh,  president  of  Notre  Dame  University;  Spottswood 
Robinson  III,  dean  of  Howard  University  Law  School  in 
Washington,  D.C.;  Erwin  Griswold,  dean  of  Harvard 
University  Law  School.  The  Commission's  staff  director 
was  Berl  1.  Bemhard. 

Earlier  in  1963,  the  Commission  had  submitted  two 
special  reports  to  the  President,  one  in  connection 
with  the  Emancipation  Proclamation  centennial  observ- 
ance and  the  other  proposing  a  cut-off  of  federal  funds 
to  Mississippi. 

VOTING 

The  Commission  found  that  the  voting  provisions  of 
the  1957  and  I960  Civil  Rights  Act  had  failed  to  provide 
"a  prompt  or  adequate  remedy  for  widespread  discrimi- 
natory denials  of  the  right  to  vote."  The  report  said  that 
there  has  been  a  "determinedattackon  voter  discrimina- 
tion by  the  Justice  Department,"  but  that  "litigation, 
negotiation,  and  investigation  cannot  be  carried  on  effec- 
tively in  literally  hundreds  of  counties  with  the  present 
inadequate  staffing  and  budget  of  the  Civil  Rights  Divi- 
sion." 

Recommendations: 

1.  That  Congress  enact  legislation  limiting  state 
voting  qualifications  for  federal  or  state  elections  to  age 
and  length  of  residence,  nonconviction  of  a  felony,  or 
other  restrictions  based  on  judicially  determined  mental 
disability  or  legal  confinement  at  the  time  of  registration 
or  election,  and  providing  that  the  completion  of  six 
grades  of  formal  education,  or  its  equivalent,  satisfy 
literacy  requirements. 

2.  That  Congress  enact  legislation  authorizing  the 
President  to  order  an  investigation  into  any  pxilitical  sub- 
division from  which  10  or  more  persons  file  sworn  alle- 
gations of  denial  of  the  right  to  vote  because  of  color,  and 
that  if  the  allegations  prove  valid  the  President  be  au- 
thorized to  appoint  a  federal  employee  within  the  state 
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to  serve  as  a  temporary  registrar  (thus  bypassing 
lengthy  court  proceedings). 

3.  That  if  the  first  two  recommendations  prove  inef- 
fective. Congress  enact  legislation  enforcing  section  2  of 
the  14th  Amendment,  reducing  representation  in  the 
House  of  Representatives  of  those  states  which  deny  the 
right  to  vote  because  of  race,  color  or  national  origin. 

In  a  concurring  statement,  Rankin  and  Storey  said  they 
now  agreed  with  recommendations  which  they  had  once 
opposed  because  "we  have  concluded  sadly,  but  with  firm 
conviction,  that  without  drastic  change  in  the  means  used 
to  secure  suffrage  for  manyof  our  citizens,  disfranchise- 
ment will  continue  to  be  handed  down  from  father  to  son." 


■'    EDUCATiON 

The  Commission  found  that  almost  ten  years  after 
the  1954  Supreme  Court  decision  holding  officially  segre- 
gated schools  unconstitutional  only  8  percent  of  the  Negro 
school  children  in  the  South  were  going  to  school  with 
whites.  It  found  "no  evidence"  that  resistance  to  inte- 
gration "is  dissipating." 

The  report  also  took  note  of  racial  imbalances  in 
Northern  areas,  where  segregated  housing  patterns  had 
led  to  de  facto  school  segregation.  The  Commission  said 
that  since  the  Supreme  Court  had  not  yet  ruled  on  this 
type  of  situation,  the  Commission  was  taking  no  position. 
It  pointed  out  that  four  states  --  California, Illinois,  New 
Jersey  and  New  York  -  -  had  adopted  policies  aimed  at  a 
more  balanced  mixture  of  races  in  the  schools. 

Recommendations: 

1.  That  Congress  enact  legislation  requiring  all 
segregated  school  districts  to  adopt  a  desegregation  plan 
within  90  days,  and  authorizing  the  Attorney  General  to 
institute  legal  action  if  a  district  fails  to  adopt  or  im- 
plement a  plan. 

2.  That  Congress  authorize  the  Civil  Rights  Com- 
mission to  provide  technical  and  financial  assistance  to 
school  districts  attempting  to  deal  with  problems  stem- 
ming from  segregation  or  desegregation. 

3.  That  the  President  call  a  White  House  Conference 
on  equal  opportunities  in  education. 

4.  That  Congress  amend  the  urban  renewal  law  to 
remove  the  requirement  that  a  school  built  in  a  renewal 
area  must  draw  80  percent  of  its  students  from  the  re- 
newed area  in  order  to  receive  credit  against  its  required 
contribution  (on  the  grounds  that  this  requirement  dis- 
couraged local  policies  to  promote  racially  balanced 
schools). 

EMPLOYMENT 

The  report  focused  on  the  status  of  Negroes  in 
federally  assisted  vocational  education  and  job  retraining 
and  new  jobs  generated  through  federal  programs.  The 
Commission  found  that  the  Government  was  beginning  to 
"demand  administration  of  its  job- generating  and  job- 
retraining  programs  in  a  manner  consistent  with  the 
concept  of  equal  opportunity."  It  said  that  most  of 
the  jobs  generated  by  federal  programs  were  covered  by 
executive  orders  requiring  equality  of  opportunity.  It 
said  there  had  been  segregation  in  the  Area  Redevelop- 
ment and  Manpower  Development  and  Training  Acts,  but 
that  "the  Department  of  Labor  has  taken  a  strong  stand 
against  such  practices."  It  said,  however,  that  "the 
same  concern  for  constitutional  principle"  had  not  been 


evidenced  in  administration  of  vocational  education  pro- 
grams. 

Recommendations: 

1.  That  Congress  enact  a  federal  fair  employment 
practices  law  covering  employment  that  is  fedelrally  as- 
sisted or  that  affects  interstate  commerce,  with  authority 
to  institute  action  and  issue  orders  in  the  Labor  Depart- 
ment. 

2.  That  the  President  direct  the  Secretary  of  Health, 
Education  and  Welfare  to  require  that  vocational  educa- 
tion programs  be  administered  on  a  nonsegregated,  non- 
discriminatory basis,  and  that  assistance  be  cut  off  if 
the  states  do  not  comply. 

3.  That  the  President  direct  the  Secretaries  of  Labor 
and  of  Health,  Education  and  Welfare  to  "take  vigorous 
steps"  to  enforce  nondiscrimination  policies  in  the  selec- 
tion and  referral  of  trainees,  to  prohibit  segregation  in 
training  classes,  to  conduct  periodic  investigations,  and 
to  cut  off  assistance  if  there  is  noncompliance. 

4.  That  Congress  provide  vocational  funds  to  estab- 
lish special  programs  for  persons  who  lack  the  educa- 
tional prerequisites  needed  to  qualify  for  training  as 
technician  and  for  other  vocational  courses,  and  provide 
manpower  funds  for  training  in  functional  literacy  and 
basic  work  skills. 

5.  That  Congress  amend  the  manpower  and  voca- 
tional education  legislation  to  allow  theSecretary  of  HEW 
to  make  direct  arrangements  for  manpower  training  and 
for  literacy  and  basic  skill  training  through  education 
agencies  other  than  state  vocational  agencies,  if  the 
latter  will  not  provide  the  training  on  a  nonsegregated 
basis. 

6.  That  the  President  direct  all  agencies  which  ad- 
minister federal  loan,  grant  or  aid  programs  to  ensure 
that  all  employment  thus  generated  be  open  to  everyone 
without  regard  to  race. 

HOUSING 

Because  the  report  was  issued  within  a  year  after 
the  President  Nov.  20,  1962  issued  the  executive  order 
covering  discrimination  in  federally  assisted  housing, 
the  Commission  said  that  it  was  too  early  to  assess  the 
impact  of  the  order.  The  Commission  did  note,  however, 
that  "little  has  been  done  to  implement  it  so  far." 

The  Commission  made  no  formal  recommendations 
in  the  housing  field. 

JUSTICE 

The  Commission  found  that  "official  actions  taken  to 
stop  recent  civil  rights  demonstrations  in  the  name  of 
peace  and  order"  had  infringed  upon  the  rights  of  free 
speech  and  peaceable  assembly  in  Birmingham,  Baton 
Rouge,  Jackson,  Miss.,  and  Memphis.  The  Commission 
found  that  "existing  legal  remedies  for  blocking  official 
interference  with  legitimate  demonstrations  are  insuf- 
ficient and  that  protests  against  civil  rights  deprivations 
are  being  frustrated."  The  Commission  also  investigated 
the  participation  of  Negroes  in  the  administration  of  jus- 
tice. It  found  that  "in  many  places"  Negroes  had  been 
discriminated  against  as  lawyers,  as  law  enforcement, 
court  and  prison  employees,  and  as  prisoners. 

The  Commission  found  that  Negro  lawyers  played  a 
role  "far  out  of  proportion  to  their  numbers  in  handling 
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civil  rights  cases  in  the  South  in  recent  years.  Many 
have  suffered  reprisals  as  a  result."  It  also  found  that 
Negroes  had  difficulty  getting  into  law  schools  and  Deing 
admitted  to  the  bar.and  that  Negro  lawyers  faced  "severe 
limitations  on  their  professional  association  and  con- 
tacts." A  Commission  survey  found  that  segregation  of 
prisoners  occurred  in  a  highpercentageof  Southern  jails, 
lockups  and  correctional  institutions. 

The  report  said  that  the  lack  of  Negro  participation 
in  the  instrumentalities  of  justice  throughout  most  of  the 
nation  "may  influence  the  administration  of  justice,  but, 
whether  it  does  or  not,  the  attitude  of  the  Negro  toward 
local  law  authorities  is  affected." 

Recommendations: 

1.  That  Congress  empower  the  Attorney  General  to 
intervene  in  or  to  initiate  civil  proceedings  to  prevent 
denials  to  persons  of  any  of  their  constitutional  rights. 
(This  was  the  old  "Part  III"  provision.) 

2.  That  Congress  enact  a  program  of  grants-in- 
aid  to  assist  state  and  local  governments,  upon  their 
request,  to  raise  the  professional  quality  of  their  police 
forces. 

3.  That  Congress  enact  legislation  holding  any  coun- 
ty, city  or  other  local  government  jointly  liable  with  their 
officers  for  deprivations  of  rights. 

4.  That  Congress  enact  legislation  providing  that 
persons  charged  with  state  crimes  be  tried  in  federal 
courts  if,  because  of  the  laws  of  the  state  or  the  acts  of 
officials  administering  justice,  the  individual's  civil 
rights  would  be  jeopardized. 

HEALTH  FACiLITiES  AND  SERVICES 

The  Commission  reported  that  Negroes  were  denied 
access  to  or  are  segregated  in  many  medical  facilities 
which  receive  federal  grants  under  the  Hill-Burton  Hos- 
pital Survey  and  Construction  Act  of  1946,  and  said  that 
"such  practices  by  facilities  which  have  received  federal 
grants  constitute  denials  of  equal  protection  of  the  laws 
under  the  Constitution."  It  also  said  that  these  practices 
"adversely  affect  the  nation's  health  standards  and  serve 
to  deny  medical  training  to  Negro  professionals." 

Recommendations: 

1.  That  the  President  direct  theSecretary  of  Health, 
Education  and  Welfare  and  the  Surgeon  General,  who 
heads  the  U.S.  Public  Health  Service,  to  refuse  to  approve 
applications  for  grants  submittedunder  the  separate-but- 
equal  provision  of  the  Hill-Burton  Act. 

2.  That  the  President  direct  the  Secretary  of  HEW 
and  the  Surgeon  General  to  refuse  applications  for  grants 
under  the  Hill-Burton  Act  when  the  plans  for  the  proposed 
construction  provide  for  duplicate  facilities  to  be  used  on 
a  racially  segregated  basis. 

3.  That  the  President  direct  the  Secretary  of  HEW 
and  the  Surgeon  General  to  assure  that  grant  recipients 
make  the  facilities  available  on  a  nondiscriminatory  basis. 

URBAN  AREAS 

In  a  new  type  of  study,  the  Commission  in  1962  and 
1963  investigated  the  interlocking  relationships  in  one 
area  between  discrimination  in  such  categories  as  hous- 
ing, employment,  education,  justice  and  public  accommo- 
dations. Public  hearings  were  held  in  Phoenix,  Ariz., 
Memphis,  Tenn.,  Newark,  N.J.,  andlndianapolis.Ind.  The 
Commission  found  that  solutions  for  the  interlocking  civil 
rights    problems    of  Negroes   in    urban    areas    require 


federal,  state  and  local  action,  but  primarily  "a  greater 
assumption  of  responsibility  at  the  local  level." 

Recommendation: 

That  the  President  encourage  the  resolution  of  civil 
rights  problems  at  the  local  level  by  recognizing  the  ini- 
tiative and  responsibility  of  those  whose  work  results 
in  significant  civil  rights  advances  in  their  communities. 


ARMED  FORCES 

The  Commission  found  that,  while  the  status  of  the 
Negro  serviceman  had  '  'improved  considerably' '  since  the 
services  were  ordered  to  integrate  in  1948,  wide  dispari- 
ties still  existed  between  Negro  and  white  military  per- 
sonnel in  occupational  areas  and  ranks.  Moreover,  it 
found  widespread  patterns  of  discrimination  and  segrega- 
tion facing  Negro  servicemen  in  communities  near  mili- 
tary bases. 

The  report  said  that  "only  the  Navy  has  shown  little 
or  no  improvement,  relying  less  on  Negro  personnel 
during  the  Korean  war  than  during  World  War  II."  It 
said  that  Negroes  in  the  Army  and  Air  Force  were  used 
in  a  wide  variety  of  occupational  areas  and  in  higher  pro- 
portions than  in  the  civilian  economy. 

As  for  off-base  discrimination,  the  report  said  that 
segregation  practices  "are  galling  reminders  that 
second-class  citizenship  has  not  been  completely  eradi- 
cated, and  have  a  detrimental  impact  on  military  morale 
and  efficiency." 

The  Commission  took  note  of  the  Pentagon's  July  23, 
1963  directive  that  commanders  work  for  elimination  of 
off- base  discrimination  and  use  the  "off-limits"  sanction 
if  necessary. 

Recommendations: 

1.  That  the  President  direct  that  the  Department  of 
the  Navy  take  corrective  action  to  assure  equality  of 
opportunity  for  Negroes  to  serve  as  officers  and  enlisted 
men  and  to  broaden  their  occupational  assignments  and 
promotional  opportunities. 

2.  That  the  President  ask  the  Secretary  of  Defense 
to  reappraise  the  services'  enlistment  testing  procedures 
to  check  their  performance  in  general  and  in  regard  to 
persons  differing  in  educational,  economic,  regional  and 
other  background  factors. 

3.  That  the  President  request  that  the  Defense  Sec- 
retary undertake  periodic  reviews  of  recruitment,  selec- 
tion, assignment  and  promotion  policies,  and  of  proced- 
ures governing  reductions  in  force,  and  that  he  develop 
programs  to  fully  utilize  both  Negro  and  white  manpower 
resources;  that  racial  statistical  data  be  kept  on  elec- 
tronic data  machines,  and  deleted  from  personnel  records. 

4.  That  the  President  ask  the  Defense  Secretary  to 
discontinue  ROTC  programs  at  colleges  and  universities 
which  refuse  to  accept  Negroes. 

5.  That,  in  enforcing  its  off-basedirective,  the  Pen- 
tagon undertake  an  extensive  program  of  negotiation,  use 
of  sanctions,  and  litigation  to  assure  equality  of  treat- 
ment for  servicemen;  remove  all  vestiges  of  racial  dis- 
crimination on-base;  and  negotiate  with  community  lead- 
ers to  assure  equality  of  treatment  before  opening, 
expanding  or  reactivating  installations. 

6.  That  the  President  and  the  Secretary  of  HEW, 
in  administering  the  program  of  federal  funds  for  school 
districts  "impacted"  by  federal  activities,  condition  the 
grants  on  nonsegregation  in  the  schools. 
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EMANCIPATION  REPORT 

President  Kennedy  Feb.  12,  1963,  received  a  Civil 
Rights  Commission  report,  "Freedom  to  the  Free,"  which 
traced  civil  rights  developments  during  the  past  100  years. 
The  document  was  requested  by  the  President  Nov.  22, 
1961,  and  was  submitted  as  part  of  an  Emancipation  Pro- 
clamation  centennial   observance    at    the    White  House. 

The  report  said  that  citizenship  is  not  yet  "fully 
realized  for  the  American  Negro,"  despite  "positive  and 
fundamental  civil  rights  developments  (that)  have  taken 
place  within  the  past  10  or  15  years."  It  said  the  prob- 
lem in  the  South  was  "resistance  to  the  established  law 
of  the  land  and  to  social  change"  but  that  progress  there 
was  "steady  and  it  appears  to  be  inevitable."  It  said 
"subtler  forms  of  denial"  of  Negro  rights  which  were 
"more  difficult  to  eliminate"  prevailed  in  the  North  -- 
the  "  'gentleman's  agreement'  that  bars  the  minority 
citizen  from  housing  outside  the  ghetto;  the  employment 
practices  that  often  hold  him  in  a  menial  status,  regard- 
less of  his  capabilities;  and  the  overburdened  neighbor- 
hood schools,  which  deprive  him  of  an  adequate  educa- 
tion despite  his  ambition " 

In  accepting  the  report.  President  Kennedy  said,  "I 
think  a  good  many  Americans  can  take  satisfaction  in  this 
record  despite  the  setbacks,"  but  that  "we  still  have 
some  length  to  go." 

MISSISSIPPI  FUNDS 

The  U.S.  Civil  Rights  Commission  in  an  April  15, 
1963,  unprecedented  interim  report  to  President  Kennedy 
suggested  that  he  consider  cutting  off  federal  funds  from 
Mississippi  until  the  state  ended  its  "subversion  of  the 
Constitution." 

The  report  suggested  that  Congress  and  the  Presi- 
dent "consider  seriously  whether  legislation  is  appropri- 
ate and  desirable  to  assure  that  federal  funds  contributed 
by  citizens  of  all  states  not  be  made  available  to  any  state 
which  continues  to  refuse  to  abide  by  the  Constitution  and 
laws  of  the  United  States;  and,  further,  that  the  President 
explore  the  legal  authority  he  possesses  as  Chief  Execu- 
tive to  withhold  federal  funds  from  the  state  of  Missis- 
sippi, until. ..Mississippi  demonstrates  its  compliance" 
with  the  U.S.  Constitution  and  laws. 

The  report  accused  Mississippi  of  "open  and  flagrant 
violation  of  constitutional  guarantees"  and  said  that  "nine 
years  after  the  Supreme  Court  unanimously  decided  that 
segregation  in  public  elementary  and  secondary  schools 
violates  the  equal  protection  clause  of  the  Constitution, 
Mississippi  has  taken  no  step  to  comply  with  the  law  of 
the  land."  The  question  to  bedecided,it  said,  concerned 
"the  moral  and  legal  considerations  arising  out  of  a 
situation  where,  in  large  measure,  the  lawless  conduct 
and  defiance  of  the  Constitution  by  certain  elements  in 
one  state  are  being  subsidized  by  other  states." 

In  an  April  19  press  conference  President  Kennedy 
said:  "I  don't  have  the  power  to  cut  off  the  aid  in  a  general 
way  as  was  proposed  by  the  Civil  Rights  Commission,  and 
I  would  think  it  would  probably  be  unwise  to  give  the 
President  of  the  U.S.  that  kind  of  power....  I  don't  think 
we  should  extend  federal  programs  in  a  way  which  en- 
courages or  really  permits  discrimination.  That  is  very 
clear.  But  what  was  suggested. ..was  a  general  wholesale 
cutoff  of  federal  expenditures,  regardless  of  the  purpose 
for  which  they  were  being  spent,  as  a  disciplinary  action 
on  the  state  of  Mississippi." 

In  a  letter  to  Commission  Chairman  John  A.  Hannah, 
dated  April  18,  the  President  said  that  a  cutoff  in  funds 


could  harm  the  "hundreds  of  thousands  of  Negroes  in 
Mississippi  (who)  receive  Social  Security,  veterans,  wel- 
fare, school  lunch  and  other  benefits  from  federal 
programs." 


1965  Report 


FARM  PROGRAMS 


In  a  Feb.  27,  1965  report,  "Equal  Opportunity  in 
Farm  Progress,"  the  Civil  Rights  Commission  reported 
pervasive  patterns  of  discrimination  against  Southern 
Negroes  in  the  administrationof  U.S.  Agriculture  Depart- 
ment programs  in  the  Southern  states. 

"For  decades,"  the  Commission  said,  "the general 
economic,  social  and  cultural  position  of  the  Southern 
Negro  farmer  and  rural  resident  in  relation  to  his  white 
neighbor  has  steadily  worsened.  Whether  measured  in 
terms  of  value  of  products  sold,  level  of  living,  land  and 
home  ownership,  or  schooling,  most  of  the  4.7  million 
Negroes  living  in  Southern  rural  areas  are  seriously 
disadvantaged  when  compared  with  rural  white  South- 
erners.... The  continuing  reliance  of  Negroes  on  cotton, 
tobacco  and  peanuts  in  an  economy  where  white  farmers 
are  rapidly  diversifying  to  other  farm  enterprises  has 
been  shown  in  Government  reports....  Negroes  have  been 
consistently  denied  access  to  many  services,  provided 
with  inferior  services  when  served,  and  segregated  in 
federally  financed  agricultural  programs  whose  very  task 
was  to  raise  their  standard  of  living." 

The  report  said  that  the  Agriculture  Department  has 
"generally  failed  to  assume  responsibility  for  assuring 
equal  opportunity  and  equal  treatment  to  all  those  entitled 
to  benefit  from  its  programs.  Instead,  the  prevailing 
practice  has  been  to  follow  local  patterns  of  racial  segre- 
gation and  discrimination  in  providing  assistance  paid  for 

by  federal  funds In  the  Cooperative  Extension  Service 

this  has  led  to  the  creation  of  separate  and  unequal  ad- 
ministrative structures  providing  inferior  services  to 
Negro  farmers,  youth  and  homemakers.  In  the  Farmers 
Home  Administration,  it  has  meant  a  different  kind  of 
service  to  the  two  races,  with  Negro  farmers  receiving 
for  the  most  part  subsistence  loans  with  limited  super- 
vision, while  white  farmers  received  supervised  loans  for 
capital  expenditures.  In  the  Soil  Conservative  Service, 
the  result  has  been  little  service  to  many  Negro  land- 
owners in  areas  where  no  Negro  staff  members  are  em- 
ployed." A  result  of  the  double  standard  in  staffing,  the 
report  said,  had  resulted  in  "failure  to  recruit,  employ 
or  upgrade  Negroes,  or  to  permit  them  to  serve  white 
farmers  (and)  isolation  of  Negroes  in  separate  offices  or 
at  segregated  meetings." 

"Underlying  much  of  the  failure  to  provide  equal 
service  to  Negro  farmers  in  the  South,"  the  Commission 
said,  "has  been  the  preconception,  found  in  the  agricul- 
tural agencies,  that  Negro  farmers  have  limited  needs, 
capabilities  and  aspirations....  Many  programs  have  not 
trained  Negroes  in  the  new  technology  nor  encouraged 

them  to  diversify Relegated  to  separate,  inferior  and 

outdated  agricultural  economy,  too  many  Negroes  have 
sunk  to  lower  levels  of  subsistence."  A  solution  to  the 
rural  South's  economic  problems  must  include,  the  Com- 
mission said,  "the  elimination  of  the  segregated  struc- 
turing of  services,  the  removal  of  racial  limitations  on 
opportunity,  and  the  inclusion  in  the  decision- making 
process  of  broad  sections  of  the  population  previously 
denied  participation." 
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Note:  In  addition  to  the  bills  listed  below,  other 
proposals  considered  by  Congress  between  l'545and  1'364 
had  an  important  bearing  on  civil  rights.  Foremost 
among  these  were  aid-to- education  bills,  where  anti- 
segregation  amendments  played  a  key  role  in  the  legisla- 
tive process.  These  amendments  are  considered  in  detail 
in  the  section  on  Education.  Bills  to  curb  the  power  of  the 
Supreme  Court,  generated  principally  by  the  Court's 
civil  rights  decisions,  are  discussed  in  the  section  on  the 
Judicial  Branch.  Finally,  recurrent  battles  over  Senate 
and  House  rules  --  notably  the  Senate  cloture  rule  and 
the  21 -day  rule  in  the  House  --  were  spearheaded  by 
proponents  of  civil  rights  legislation. 


IQ^C  Poll  Tax.  The  House  Judiciary  Committee 
pigeonholed  a  bill  (HR  7)  outlawing  the  payment 
of  a  poll  tax  as  a  prerequisite  for  voting  in  a  federal 
election.  A  resolution  making  the  measure  a  special 
order  of  business  was  blocked  by  the  House  Rules  Com- 
mittee. Through  use  of  discharge  procedures,  the  bill 
finally  was  brought  to  the  House  floor  and  was  passed 
June  12  on  a  251-105  roll-call  vote  (D  118-86;  R  131-lQ; 
Ind.  2-0).  The  Senate  Judiciary  Committee  reported  HR 
7  Oct.  5,  and  the  Senate  considered  the  bill  in  1946  (see 
below). 

FEPC.  A  bill  (HR  2232)  to  establish  a  permanent 
Fair  Employment  Practice  Commission,  to  replace  the 
committee  set  upby  executive  order  in  1941,  was  reported 
by  the  House  Labor  Committee  Feb.  20,  but  the  measure 
was  blocked  by  the  Rules  Committee,  despite  an  appeal 
from  President  Truman.  The  legislation  also  had  been 
endorsed  by  the  1944  Republican  platform.  A  companion 
bill  (S  101)  was  reported  by  the  Senate  Education  and 
Labor  Committee  May  24. 

Meanwhile,  battles  raged  in  both  chambers  over 
providing  funds  for  the  President's  Fair  Employment 
Practice  Committee.  In  considering  the  fiscal  1946 
National  War  Agencies  appropriation  bill,  the  House  did 
not  include  funds  for  this  Committee.  However,  the  Senate 
--  after  a  four-day  filibuster  --  added  a  $250,000  appro- 
priation (less  than  half  of  the  budget  request)  to  the  bill  by 
a  42-26  roll  call  June  30.  As  finally  enacted,  the  bill 
carried  $250,000  for.  FEPC,  with  a  mandate  to  liquidate 
by  June  30,  1946,  unless  FEPC  legislation  was  enacted. 
(The  authorizing  legislation  never  was  enacted,  and  the 
Committee  died.) 


]Q^A  Poll  Tax.  Senate  action  on  HR  7  was  blocked 
when  a  motion  to  invoke  cloture,or  limit  debate, 
failed  of  the  necessary  two-thirds  majority  July  31.  The 
vote  on  the  cloture  motion  was  39-33  (D  23-26;  R  15-7; 
Ind  1-0).  Earlier  Sen.  Wayne  Morse  (R  Ore.)  had  tried  to 
attach  the  bill  as  a  rider  to  the  tidelands  bill,  but  his 
amendment  was  tabled. 


Chronology  -  1945,  1946,  1947 

FEPC.  Followingan  18-day  filibuster  on  a  bill  (S  101) 
to  establish  a  permanent  FEPC  with  broad  investigatory 
powers  and  recourse  to  the  courts  for  enforcement,  the 
Senate  Feb.  9  rejected  a  cloture  motion  on  a  48-36  roll 
call  (D  22-28;  R  25-8;  Ind  1-0).  A  two-thirds  majority 
was  required  to  limit  debate.  The  measure  was  displaced 
by  other  legislation  and  not  brought  up  again  in  the  79th 
Congress. 

Meanwhile  the  House  FEPC  bill  (HR  2232)  remained 
pigeonholed  in  the  Rules  Committee.  Beginning  in  May 
1946,  its  supporters  attempted  to  bring  it  to  the  floor 
under  Calendar  Wednesday  procedures,  but  after  10  votes 
on  parliamentary  moves  designed  to  delay  consideration, 
the  fight  was  given  up. 

Equal  Rights.  The  Senate  July  19by  a  38-35  roll  call 
(D  15-24;  R  23-10;  Ind  0-1)  failed  to  provide  the  neces- 
sary two-thirds  majority  to  pass  a  resolution  (S  J  Res  61) 
proposing  a  constitutional  amendment  to  ban  any  law 
denying  or  abridging  equality  of  rights  because  of  sex. 

School  Lunch.  During  House  debate  on  a  bill  (HR 
3370)  providing  permanent  authorization  for  the  school 
lunch  program,  an  amendment  was  adopted,  on  a  259-109 
roll  call  Feb.  21,  barring  funds  to  states  or  schools  prac- 
ticing discrimination.  The  aim  of  the  amendment  was 
lost  when  conferees  rewrote  it  to  bar  funds  to  any  state 
maintaining  separate  school  systems  for  minority  races 
if  it  did  not  make  a  just  and  equitable  distribution  of 
school  lunch  grants  --in  effect,  a  restatement  of  the 
existing  "separate  but  equal"  doctrine. 

Executive  Action.  President  Truman  Dec.  5  ap- 
pointed a  15-member  Committee  on  Civil  Rights  to 
"determine  whether  and  in  what  respects  current  law- 
enforcement  measures  and  the  authority  and  means  pos- 
sessed by  federal,  state  and  local  governments  may  be 
strengthened  and  improved  to  safeguard  the  civil  rights 
of  the  people." 


IQA'7  Poll  Tax.  The  House  July  21  suspended  its 
rules  and  passed  an  anti-poll  tax  bill  (HR  29)  on  a 
290-112  roll  call  (D  73-98;  R  216-14;  Ind  1-0),  after  a 
debate  punctuated  by  parliamentary  maneuvers  on  the  part 
of  Southern  Representatives  to  hold  off  a  vote  on  the 
measure.  The  bill  was  not  reported  in  the  Senate  until 
1948. 

FEPC.  A  Senate  Labor  and  Public  Welfare  subcom- 
mittee reported  an  FEPC  bill  (S  984)  to  the  full  Committee 
without  recommendation,  but  the  full  Committee  did  not 
act  on  the  measure  until  1948. 

Civil  Rights  Report.  On  Oct.  29,  five  days  after  the 
National  Assn.  for  the  Advancement  of  Colored  People 
had  appealed  to  the  United  Nations  for  "elemental  jus- 
tice" against  the  treatment  it  said  had  been  visited  on 
Negroes  in  the  U.S.,  President  Truman's  Committee  on 
Civil  Rights  released  a  report,  entitled  "To  Secure  These 
Rights,"  calling  for  "greater  leadership"  by  the  Federal 
Government  in  the  civil  rights  field.  Major  recommenda- 
tions included:  strengthening  the  civil  rights  section  of  the 
Justice  Department;  a  federal  anti-lynching  act;  abolition 
of  the  poll  tax;  a  ban  on  discrimination  in  the  armed 
forces;  and  general  elimination  of  segregation  and 
discrimination    in    schools,    housing,    health    services, 
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transportation  and  employment  (through  establishment 
of  a  permanent  FEPC).  The  committee  said  federal  grants 
should  be  conditioned  on  non- segregation  and  non- 
discrimination. 

Other  committee  recommendations  included:  local 
self-government  and  suffrage  for  the  District  of  Colum- 
bia; naturalization  laws  to  permit  citizenship  without 
regard  to  race  or  national  origin;  and  a  requirement  that 
all  groups  attempting  to  influence  public  opinion  regularly 
make  public  statement  of  purposes,  officers,  sources  of 
income  and  disbursements.  The  committee  also  pro- 
posed a  federal  law  on  loyalty  obligations  of  federal 
employees,  with  standards  and  procedures  that  would 
protect  their  civil  rights. 


1948  Truman  Message.  President  Truman  Feb.  2 
sent  to  Congress  a  special  message  based  on 
the  recommendations  of  his  Committee  on  Civil  Rights. 
In  this  first  Presidential  request  for  a  comprehensive 
program  of  civil  rights  legislation,  Truman  asked  Con- 
gress to: 

Establish  a  permanent  Commission  on  Civil  Rights, 
a  Joint  Congressional  Committee  on  Civil  Rights  and  a 
Civil  Rights  Division  in  the  Justice  Department. 

Strengthen  existing  civil  rights  statutes. 

Provide  federal  protection  against  lynching. 

Protect  more  adequately  the  right  to  vote. 

Set  up  a  permanent  Fair  Employment  Practices 
Commission. 

Prohibit  discrimination  in  interstate  transportation 
facilities. 

The  message  also  requested  D.C.  home  rule  and 
suffrage,  Alaska-Hawaii  statehood,  equalization  of  oppor- 
tunities for  residents  of  the  U.S.  to  become  naturalized 
citizens  and  settlement  of  claims  on  Japanese- Americans 
evacuated   from    the    West  Coast  during  World  War  II. 

The  message  had  explosive  political  repercussions. 
In  the  House  a  group  of  74  Democrats  was  organized  to 
"cooperate"  with  Governors  of  Southern  states  against 
the  Truman  program.  The  issue  led  to  the  Dixiecrat  re- 
volt at  the  Democratic  convention  in  July  when  a  strong 
civil  rights  plank  was  included  in  the  platform  (see  below). 
Nonetheless,  Truman  again  requested  action  in  his  mes- 
sage to  the  extra  session  of  Congress  July  27. 

Poll  Tax.  HR  2Q,  passed  by  the  House  in  1947,  was 
reported  by  the  Senate  Rules  and  Administration  Com- 
mittee April  28,  but  the  issue  did  not  come  to  the  Senate 
floor  until  July  29,  during  the  special  session.  A  cloture 
petition  was  filed  on  a  motion  to  consider  the  bill,  but 
Sen.  Vandenberg  (R  Mich.),  the  Senate's  president  pro 
tempore,  ruled  that  cloture  was  not  applicable  to  a  motion 
to  consider  a  bill.  An  appeal  from  this  ruling  never 
reached  a  vote.  Debate  hingedon  the  complicated  parlia- 
mentary situation  and  on  theconstitutionality  of  outlawing 
the  poll  tax  by  statute,  rather  than  by  constitutional 
amendment.  The  bill  was  dropped  Aug.  4,  when  the  Senate 
on  a  69-16  roll  call  voted  to  adjourn,  thus  ending  the 
legislative  day.  This  had  the  effect  of  terminating  con- 
sideration of  anti-poll  tax  legislation. 

FEPC.  S  984  (see  1947  action,  above)  was  reported 
in  the  Senate  Feb.  5,  but  Republican  leaders  never  brought 
the    bill    to    the    floor.       There   was    no  House  action. 

Anti-Lynching.  The  House  and  Senate  Judiciary 
Committees  reported  bills  (HR  5673,  S  2860)  to  impose 


Parliamentary  Terms 

Following  are  explanations  of  some  parliamen- 
tary procedures  that  often  figure  in  Congressional 
consideration  of  civil  rights  legislation: 

Discharge  Petition.  In  the  House,  if  a  committee 
does  not  report  abill  within  30  days  after  the  bill  was 
referred  to  it,  any  Member  may  file  a  discharge 
motion.  This  motion,  treated  as  a  petition,  needs 
the  signatures  of  a  majority  of  House  Members. 
After  the  required  signatures  have  been  obtained, 
there  is  a  delay  of  seven  days.  Then,  on  the  second 
and  fourth  Monday  of  each  month,  except  during  the 
last  sixdaysof  a  session,  any  Member  who  has  signed 
the  petition  may  be  recognized  to  move  that  the  com- 
mittee be  discharged.  If  the  motion  is  carried,  con- 
sideration of  the  bill  becomes  amatter  of  high  privi- 
lege. 

If  a  resolution  to  consider  abill  (rule)is  held  up 
in  the  Rules  Committee  for  more  than  seven  legisla- 
tive days,  any  Member  may  enter  a  motion  to  dis- 
charge the  Committee.  The  motion  is  handled  like 
any  other  discharge  petition  in  the  House. 

Calendar  Wednesday.  In  the  House  on  Wednes- 
days, committees  may  be  called  in  the  order  in  which 
they  appear  in  Rule  10  of  the  House  Manual,  for  the 
purpose  of  bringing  up  any  of  their  bills  from  the 
House  or  Union  Calendars,  except  bills  which  are 
privileged.  Calendar  Wednesday  is  not  observed  dur- 
ing the  last  two  weeks  of  a  session  and  may  be  dis- 
pensed with  at  other  times  by  a  two- thirds  vote.  It 
usually  is  dispensed  with,  but  sometimes  is  used  to 
bring  to  the  floor  legislation  blocked  by  the  Rules 
Committee. 

21 -day  Rule.  The  21-day  rule,which  was  adopt- 
ed by  the  House  at  the  beginning  of  the  81st  Congress 
in  1949,  was  designed  to  curb  the  power  of  the  House 
Rules  Committee  to  block  floor  consideration  of 
measures  that  had  been  reported  by  legislative  com- 
mittees .  It  stipulated  that  any  bill  that  had  been  pend- 
ing in  the  Rules  Committee  for  21  calendar  days  could 
be  called  up  on  the  floor  by  the  chairman  of  the  legis- 
lative committee  that  had  reported  it.  The  rule  was 
rescinded  in  1951  but  reinstated  in  1965,  the  new  form 
giving  only  the  Speaker  authority  to  invoke  the  rule. 

Cloture.  This  is  the  process  by  which  debate  can 
be  limited  in  the  Senate,  other  than  by  unanimous 
consent.  The  first  Senate  cloture  rule  (Rule  22),  in 
effect  from  I9I7  to  1949,  required  the  vote  of  two- 
thirds  of  the  Senators  present  and  voting  to  cut  off 
debate.  In  1949  the  imposition  of  cloture  was  made 
more  difficult  by  raising  the  necessary  number"  of 
votes  to  two- thirds  of  the  entire  Senate  membership 
(64  of  the  96  Senators).  This  rule  remained  in  effect 
for  10  years.  Cloture  was  invoked  only  four  times 
under  the  1917  rule  and  never  under  the  1949  rule.  But 
in  1959,  therule  was  amended  to  its  pre- 1949  form  by 
permitting  two- thirds  of  Senators  present  and  voting 
to  invoke  cloture.  Cloture  was  then  invoked  in  1962 
(on  the  communications  satellite  bill)  and  in  1964  (on 
that  year's  Civil  Rights  Act). 


heavy  penalties  on  lynching,  but  the  measures  never  came 
to  a  vote  in  either  chamber. 

Federal  Grant  Restrictions.       President   Truman's 
message  had  not  included  his  Civil  Rights  Committee's 
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recommendation  that  federal  grants  be  denied  states  and 
institutions  practicing  discrimination.  However,  in 
February  l')48  the  House  subcommittee  handling  appro- 
priations for  vocational  education  and  public  health 
recommended  refusal  of  funds  to  states  and  educational 
institutions  that  practiced  discrimination.  The  full 
Appropriations  Committee  rejected  the  anti-discrimina- 
tion proviso,  and  an  effort  to  reinsert  it  on  the  House 
floor  failed  March  8,  on  a  40-119  standing  vote. 

Military  Segregation.  During  consideration  of  the 
Selective  Service  Act  of  1948,  battles  over  segregation 
raged  in  both  chambers.  The  Senate  June  9  by  voice  vote 
rejected  an  amendment  to  permit  draftees  or  enlistees  a 
choice  of  serving  in  racially  segregated  units,  after  ear- 
lier tabling,  ona  67-7roll  callJune  7,  another  amendment 
barring  segregation  in  the  armed  forces.  Similar  amend- 
ments were  offered  and  rejected  in  the  House.  Both 
chambers  adopted  amendments  barring  payment  of  a  pioll 
tax  by  military  personnel-- the  Senate  on  a  37-35  roll  call 
June  7  and  the  House  on  a  106-35  standing  vote  June  17  -- 
and  this  provision  appeared  in  the  bill  finally  enacted. 
The  Senate  June  7  tabled,  61-7,  an  amendment  making 
lynching  of  servicemen  a  federal  offense. 

Congress'  failure  to  include  an  anti-segregation  pro- 
viso in  the  draft  bill  led  some  civil  rights  organizations 
to  threaten  a  civil  disobedience  program  against  dis- 
crimination and  segregation  in  the  armed  services,  but 
the  program  was  abandoned  after  President  Truman  July 
26  issued  an  executive  order  (No.  9981)  calling  for  a  pro- 
gressive breakdown  of  segregation  barriers  in  the  mili- 
tary services,  to  be  completed  by  June  30,  1954. 

Southern  Educational  Compact.  A  House-approved 
measure  (H  J  Res  334)  giving  the  consent  of  Congress  to 
a  regional  educational  compact  entered  into  by  the  Gov- 
ernors of  14  Southern  states  was  pigeonholed  by  the 
Senate  May  13.  Under  the  compact,  which  was  approved 
by  the  Southern  Governors'  Conference  Feb.  8,  the  states 
concerned  agreed  to  pool  their  resources  to  establish  and 
maintain  regional  educational  institutions  in  "profes- 
sional, technological,  scientific,  literary  and  other 
fields."  A  beginning  was  to  be  made  by  taking  over 
Meharry  Medical  CoUegefor  Negroes  in  Nashville,  Tenn., 
and  making  it  a  regional  center  for  medical,  dental  and 
nursing  education. 

While  the  compact  did  not  mention  race,  it  was  at- 
tacked as  an  evasion  ofSupreme  Court  decisions  requiring 
states  to  give  equal  educational  opportunities.  It  also  was 
denounced  as  an  attempt  to  obtain  Congressional  approval 
of  segregated  schools.  Proponents  said  the  compact 
represented  the  best  efforts  of  Southern  states  to  comply 
with  Court  decisions  by  making  it  possible  to  provide 
better  facilities  than  the  states  could  afford  separately. 

H  J  Res  334  was  reported  by  the  House  Judiciary 
Committee  in  March  and  passed  by  the  House  May  4,  on  a 
236-45  roll-call  vote.  A  companion  bill  (S  J  Res  191)  was 
reported  by  the  Senate  Judiciary  Committee  April  13.  But 
when  the  measure  reached  the  Senate  floor,  fear  that  the 
whole  civil  rights  issue  would  come  up,  combined  with  the 
belief  that  the  compact  could  be  carried  out  legally  without 
Congressional  approval,  provided  sufficient  votes,  38-37, 
to  recommit  the  bill  to  the  Senate  Judiciary  Committee 
May  13,  thus  killing  action. 

The  compact  was  put  into  effect  without  the  consent 
of  Congress  but  the  first  open  attempt  to  use  it  in  support 
of    segregation   was    thwarted   by   the   courts    in    1950. 


Federal  Employees  Order.  President  Truman  July 
26  issued  an  executive  order  (No.  9980)  barring  discrimi- 
nation in  the  hiring  or  treatment  of  federal  employees. 
The  order  created  a  Fair  Employment  Board  in  the  Civil 
Service  Commission  to  review  complaints. 

PARTY  PLATFORMS 

Democrats.  As  presented  to  the  national  convention 
by  its  resolutions  committee,  the  1948  Democratic  plat- 
form carried  a  mild  civil  rights  plank  designed  to  con- 
ciliate the  South.  However,  a  revolt  by  Northern  and 
Western  delegates  led  to  the  adoption,  by  a  vote  of  651>^ 
to  582>^,  of  a  floor  amendment  that  commended  President 
Truman  for  his  "courageous  stand  on  the  issue  of  civil 
rights"  and  called  on  Congress  to  support  the  President 
in  guaranteeing  these  rights:  "full  and  equal  political 
participation";  equal  employment  opportunity;  security 
of  person;  and  "equal  treatment  in  the  service  and  de- 
fense" of  the  nation.  This  action  led  to  a  Southern  bolt 
from  the  convention  and  formation  of  the  States'  Rights 
party,  which  won  the  electoral  vote  of  four  Southern 
states  in  the  November  election. 

Republicans.  The  1948  Republican  platform  called 
for  anti-lynching  legislation;  federal  laws  to  maintain  the 
"rigiit  of  equal  opportunity  to  work  and  advance  in  life"; 
and  abolition  of  the  poll  tax  as  a  requisite  to  voting.  The 
GOP  also  went  on  record  in  opposition  to  "the  idea  of 
racial  segregation  in  the  armed  services  of  the  United 
States." 

Both  parties  supported  a  constitutional  amendment 
providing  equal  rights  for  women. 


1949  Despite  President  Truman's  surprise  victory  in 
the  1948  election  and  the  return  of  Congressional 
control  to  his  own  party,  his  civil  rights  program  made 
little  headway  in  Congress  in  1949.  Senate  Majority 
Leader  Lucas  (D  111.)  announced  in  May  that  the  Adminis- 
tration would  not  seek  a  vote  on  any  civil  rights  or  social 
welfare  legislation  during  the  session.     Actions  taken: 

Poll  Tax.  The  House  Administration  Committee 
June  24  reported  an  anti-poll  tax  bill  (HR  3199)  barring 
payment  of  a  poll  tax  in  both  primary  and  general  elec- 
tions for  national  offices.  After  a  considerable  floor  fight 
centering  on  the  issue  of  simple  legislation  vs.  constitu- 
tional amendment,  the  House  July  26  passed  the  bill  on  a 
273-116  roll  call  (D  151-92;  R  121-24;  Ind  1-0).  HR  3199 
was  the  first  measure  to  reach  the  House  floor  under  the 
21-day  rule  adopted  at  the  beginning  of  the  1949  session. 

Passage  of  HR  3J99  marked  the  fifth  time  in  seven 
years  that  the  House  had  approved  anti-poll  tax  legisla- 
tion, each  time  by  a  better  than  two-to-one  margin.  The 
House  passed  anti-poll  tax  bills  in  1942,  1943,  1945  and 
1947,   but   the    measures  never  came  to  a  Senate  vote. 

In  the  Senate,  a  Judiciary  subcommittee  May  23  ap- 
proved an  anti-poll  tax  proposal  in  the  form  of  a  proposed 
constitutional  amendment  (S  J  Res  34),  but  the  full  Com- 
mittee did  not  approve  it. 

FEPC.  The  House  Education  and  Labor  Committee 
reported  a  compulsory  FEPC  bill  (HR  4453)  Aug.  2,  and 
the  Senate  Labor  and  Public  Welfare  Committee  Oct.  17 
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reported  a  similar  bill  (S  1728)  without  recommendation. 
There  was  no  floor  action  on  either  bill  in  1949. 

Anti-Lynching.  An  anti-lynching  bill  (S  91)  was 
reported  by  the  Senate  Judiciary  Committee  June  6,  but 
the  measure  did  not  reach  the  floor.  A  House  subcom- 
mittee held  hearings  on  anti-lynching  legislation,  but  no 
bill  was  reported. 

Housing.  During  consideration  of  the  Housing  Act  of 
1949,  both  Senate  and  House  rejected  amendments  to  ban 
segregation  and  discrimination  in  public  housing  projects. 
The  Senate  rejected  one  such  amendment  on  a  31-49  roll 
call  April  21,  and  the  House  rejected  a  similar  amendment 
on  a  130-168  teller  vote  June  29. 

Military  Housing.  An  effort  in  the  House  to  recommit 
the  Military  Housing  Act  of  1949  to  conference  because 
it  did  not  contain  a  non-segregation  clause  was  rejected 
on  a  52-289  roll  call  July  27. 

Taft-Hartley.  During  consideration  of  an  unsuccess- 
ful Taft-Hartley  repeal  bill,  the  House  April  29  rejected 
by  voice  vote  an  amendment  making  it  an  unfair  labor 
practice  for  a  union  or  employer  to  discriminate  because 
of  race,  creed  or  color. 

Coast  Guard  Wonnen's  Reserve.  A  bill  to  establish 
a  women's  reserve  in  the  Coa'st  Guard  was  recommitted 
after  the  House  April  4  adopted  an  amendment,  on  a  193- 
153  roll  call  (D  98-109;  R  94-44;  Ind  1-0),  barring  segre- 
gation or  discrimination  because  of  race,  creed  or  color. 

District  of  Columbia.  During  consideration  of  D.C. 
home  rule  legislation,  the  Senate  May  31  rejected  on  a 
27-49  roll  call  amendments  that  would  have  required  a 
majority  referendum  for  adoption  of  anti-segregation 
ordinances  in  the  District. 

The  House  rejected  an  amendment  to  the  D.C.  appro- 
priation bill  that  would  have  withheld  funds  from  institu- 
tions practicing  segregation. 


IQCQ  FEPC.  FEPC  legislation  finally  reached  the 
House  floor  in  1950,  despite  the  continued  refusal 
of  the  Rules  Committee  to  clear  the  measure.  House 
FEPC  leaders  originally  intended  to  bring  the  bill  (HR 
4453)  to  the  floor  under  the  21-day  rule,  adopted  in  1949 
as  a  means  of  bypassing  the  Rules  Committee.  This  led 
to  an  unsuccessful  attempt  by  opponents  of  FEPC  to 
repeal  the  rule.  Failure  of  the  rule  change  effort  was  a 
great  victory  for  FEPC  supporters,but  their  triumph  was 
short-lived.  Thwarted  by  House  Speaker  Sam  Rayburn 
(D  Texas),  who  said  the  "atmosphere"  of  the  House  was 
not  right  for  consideration  of  FEPC,  as  well  as  by  South- 
ern delaying  tactics,  they  were  unable  to  bring  up  the  bill 
under  the  21-day  rule,  and  in  the  end  they  resorted  to 
Calendar  Wednesday  procedures  to  get  the  measure  to  the 
floor. 

As  reported  by  the  House  Education  and  Labor  Com- 
mittee, HR  4453  provided  for  a  compulsory  FEPC  with 
broad  powers  and  recourse  to  the  courts  for  enforcement. 
However,  when  the  measure  reached  the  floor.  Rep. 
Samuel  K.  McConnell  Jr.  (R  Pa.)  offered  a  substitute 
amendment  providing  for  a  voluntary  FEPC  without  any 
enforcement  powers.  Southern  Democrats  were  joined  by 
104  Republicans  in  pushing  through  the  substitute,  which 


was  adopted  on  a  222-178  roll  call  (D  118-128;  R  104-49; 
Ind  0-1).  Thus  watered  down,  the  bill  was  passed  Feb. 
23,  on  a  240-177  roll  call  (D  116-134;  R  124-42;  Ind  0-1). 
In  the  Senate,  Administration  forces  failed  to  force 
a  vote  on  S  1728,  providing  for  a  compulsory  FEPC, 
when  moves  to  invoke  cloture  on  a  motion  to  consider  the 
bill  were  twice  defeated  --  May  19  on  a  52-32  roll  call 
(D  19-26;  R  33-6)  and  July  12  on  a  55-33  roll  call  (D  22- 
27;  R  33-6).  Shortly  after  the  first  cloture  vote.  President 
Truman  May  25  rejected  any  suggestion  of  a  voluntary 
FEPC,  for  which  there  was  some  hope  of  Senate  accept- 
ance, and  turned  down  new  compromise  moves.  Senate 
Republicans,  led  by  Minority  Leader  Wherry  (R  Neb.), 
made  sport  of  the  Democratic  failure  on  the  cloture  votes, 
as  well  as  on  the  civil  rights  split  within  the  Democratic 
party.  Majority  Leader  Lucas  (D  111.)  blamed  failure  of 
the  move  to  consider  FEPC  on  the  GOP-sponsored  cloture 
rule  adopted  in  1949.  (Under  the  1949  rule,  64  "yeas" 
were  required  to  invoke  cloture,  but  even  under  the  old 
rule,  requiring  two-thirds  of  those  present  and  voting, 
cloture  would  have  failed  on  FEPC.) 

Equal  Rights.  The  Senate  Jan.  25  passed S  J  Res  25, 
a  proposed  constitutional  amendment  to  guarantee  equal 
rights  for  women,  by  a  63-19  roll-call  vote  --  eight  votes 
more  than  the  two- thirds  majority  required  for  approval. 
Previously  the  Senate  had  amended  S  J  Res  25  to  safe- 
guard benefits  or  exemptions  conferred  on  women  by  state 
or  federal  law.  The  amendment  was  agreed  to  on  a  51-31 
roll  call.  There  was  no  House  action. 

Housing.  During  consideration  of  the  Housing  Act  of 
1950,  the  House  rejected  an  amendment  banning  discrimi- 
nation by  reason  of  race,  creed,  color  or  national  origin 
in  insured  housing  units.  The  amendment  was  rejected 
by  a  101-134   standing   vote   and  a   111-139  teller  vote. 

Railway  Labor.  During  consideration  of  the  Railway 
Labor  Act  Amendments  of  1950,  the  Senate  Dec.  11  tabled, 
on  a  64-17  roll  call,  an  amendment  that  would  have  denied 
the  provisions  of  the  act  to  labor  organizations  that 
segregated  or  excluded  minorities.  In  the  House,  a  motion 
to  recommit  the  bill  with  instructions  to  insert  an  anti- 
discrimination and  states  rights  amendment  was  re  jected 
on  a  61-284  roll  call,  Jan.  1,  1951. 

Appropriations.  The  House  by  voice  vote  rejected 
amendments  to  the  omnibus  fiscal  1951  appropriations 
bill  that  would  have  barred  use  of  appropriations  to  finance 
programs  that  discriminated  against  persons  on  account 
of  race  or  creed. 

Draft  Extension.  During  consideration  of  the  Selec- 
tive Service  Extension  Act  of  1950,  the  House  rejected 
amendments  to  ban  discrimination  and  segregation  in  the 
armed  forces  after  Chairman  Carl  Vinson  (D  Ga.)  of  the 
House  Armed  Services  Committee  said  progress  already 
was  being  made  under  President  Truman's  1948  executive 
order  to  break  down  segregation  barriers.  The  Senate 
June  21,  on  a  42-29  roll  call,  eliminated  a  provision  in- 
serted by  its  Armed  Services  Committee  that  would  have 
given  inductees  and  volunteers  a  choice  of  serving  in 
racially  segregated  units.  It  also  rejected,  27-45,  an 
amendment  that  would  have  required  segregation  if  a 
majority  of  men  from  36  states  preferred  it. 
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Chronology-  1951,  1952,  1953,  1954 


1QC1  The  I'^Sl  civil  rights  fight  in  Congress  focused 
on  unsuccessful  efforts  to  change  the  Senate  clo- 
ture rule.  Senate  Majority  Leader  McFarland  (D  Ariz.) 
Oct.  10  rejected  proposals  that  the  Senate  remain  in 
session  for  a  showdown  on  civil  rights  legislation.  Other 
action: 

Draft.  During  consideration  of  the  Universal  Military 
Training  and  Service  Act,  the  House  struck  out  a  provision 
inserted  by  its  Armed  Services  Committee  that  would  have 
given  draftees  a  choice  of  serving  in  racially  segregated 
or  integrated  units.  The  action  came  on  138-123  and 
178-126  teller  votes. 

Veterans'  Hospital.  The  House  June  6,on  a  223-117 
roll  call,  killed  a  bill  for  the  construction  of  a  veterans' 
hospital  for  Negroes  in  Virginia  after  two  Negro  Repre- 
sentatives opposed  the  measure  as  "class  legislation." 

Executive  Action.  In  a  Dec.  3  executive  order  (No. 
10308),  President  Truman  established  a  Committee  on 
Government  Contract  Compliance  to  promote  compliance 
with  non-discrimination  clauses  included  in  Government 
contracts. 


IQCO  The  only  Congressional  action  on  civil  rights  in 
1952  was  approval  by  Senate  committees  of  FE PC 
legislation  and  of  a  proposal  to  relax  the  Senate  cloture 
rule.  Neither  was  debated  on  the  floor.  Organization 
pressure  on  Congress  culminated  in  the  1952  Leadership 
Conference  on  Civil  Rights,  sponsored  mainly  by  the  CIO, 
AFL,  National  Assn.  for  the  Advancement  of  Colored 
People  and  Americans  for  Democratic  Action.  The  Con- 
ference, meeting  Feb.  18-19  in  Washington,  petitioned 
Congress  to  pass  FEPC  and  other  civil  rights  measures. 

FEPC.  The  bill  (S  3368)  approved  by  the  Senate  Labor 
and  Public  Welfare  Committee  June  24  would  have  created 
an  Equality  of  Opportunity  in  Employment  Commission 
with  enforcement  powers. 

PARTY  PLATFORMS 

Republicans.  The  GOP  platform  left  civil  rights  as 
the  "primary  responsibility  of  each  state"  but  pledged: 
appointment  without  discrimination  of  qualified  persons 
to  responsible  positions  in  Government;  federal  action  to 
eliminate  lynching;  federal  action  to  eliminate  the  poll  tax 
as  a  voting  prerequisite;  elimination  of  segregation  in  the 
District  of  Columbia;  and  federal  legislation  "to  further 
just  and  equitable  treatment  in  the  area  of  discriminatory 
employment  practices,"  without  duplicating  state  efforts. 

Democrats.  The  Democratic  platform  pledged  fed- 
eral legislation  to  secure:  the  right  to  equal  employment 
opportunity;  the  right  to  security  of  person;  and  the  right 
to  "full  and  equal  participation  in  the  nation's  political 
life,  free  from  arbitrary  restraints."  It  also  supported 
"legislation  to  perfect  existing  civil  rights  statutes  and 
to  strengthen  the  administrative  machinery  for  the  pro- 
tection of  civil  rights." 

■IQCO  Elsenhower  Message.    President  Eisenhower,  in 

his  first  State  of  the  Union  message  Feb.  2,  said 

much  of  the  answer  to  civil  rights  problems  lay  "in  the 

power  of  fact,  fully  publicized;  of  persuasion,  honestly 


pressed;  and  of  conscience,  justly  aroused."  Without 
calling  for  federal  legislation  in  the  civil  rights  sphere, 
he  proposed  "touse  whatever  authority  exists  in  the  office 
of  the  President  to  end  segregation  in  the  District  of 
Columbia,  including  the  Federal  Government,  and  any 
segregation  in  the  armed  forces." 

Executive  Action.  Mr.  Eisenhower  Aug.  13  created 
a  new  Government  Contract  Committee  to  promote  com- 
pliance with  the  anti-discrimination  clause  in  Government 
contracts.  This  action,  in  Executive  Order  10479,  abol- 
ished the  Government  Contract  Compliance  Committee 
established  in  1951. 

Equal  Rights.  A  proposed  constitutional  amendment 
to  guarantee  equal  rights  for  women  (S  J  Res  49)  was 
passed  by  the  Senate  July  16  on  a  73-11  roll  call,  after 
adoption  --  on  a  58-25  roll  call  --  of  a  floor  amendment 
to  insure  that  the  bill  would  not  erase  any  special  protec- 
tion already  enjoyed  by  women.  There  was  no  House 
action  on  the  measure. 


IQC^  In  1954  the  focus  of  the  civil  rights  fight  shifted 
to  the  Supreme  Court,  which  made  a  historic 
decision  in  the  civil  rights  field  with  its  May  17  school 
desegregation  ruling.  (Brown  v.  Board  of  Education  of 
Topeka,  Kan.).  In  addition  to  the  school  decision,  the 
Court  May  24  refused  to  consider  an  appeal  from  a  lower 
court  ruling  requiring  admission  of  Negroes  to  a  San 
Francisco  housing  project. 

Congress  and  the  Executive  Branch  took  these 
actions: 

Housing.  During  consideration  of  the  Omnibus  Hous- 
ing Act  of  1954,  the  House  by  non-record  votes  rejected 
anti-discrimination  and  anti- segregation  amendments. 
No  such  amendments  were  offered  in  the  Senate,  but  a 
move  to  delete  the  public  housing  feature  of  the  bill  in  view 
of  the  Supreme  Court's  anti -segregation  decisions  was 
rejected  by  voice  vote  June  3. 

FEPC.  The  Senate  Labor  and  Public  Welfare  Com- 
mittee April  28  reported  a  bill  (S  692)  to  prohibit  dis- 
crimination in  employment,  but  the  measure  never 
reached  the  floor. 

Transportation.  A  bill  (HR  7304)  to  prohibit  segre- 
gation or  discrimination  in  interstate  transportation  was 
reported  by  the  House  Interstate  and  Foreign  Commerce 
Committee  July  23,  but  was  not  cleared  by  the  Rules 
Committee. 

Taft-Hartley.  Anti-discrimination  amendments  were 
offered  to  the  Taft-Hartley  revision  bill  in  the  Senate,  but 
the  Senate  recommitted  the  bill  without  voting  on  them. 

18- Year-Old  Vote.  A  proposed  constitutional  amend- 
ment (S  J  Res  53)  to  permit  18-year-old  citizens  to  vote 
was  rejected  by  the  Senate  May  21,  by  a  34-24  roll-call 
vote  --  five  votes  short  of  the  two- thirds  majority  neces- 
sary for  adoption  of  a  proposed  constitutional  amendment. 
The  measure  hadbeenrequestedby  President  Eisenhower 
in  his  1954  State  of  the  Union  Message  and  had  been  re- 
ported  by    the   Senate    Judiciary  Committee  March  15. 

Executive  Action.  The  Secretary  of  Defense  Jan.  12 
ordered  an  end  to  segregation  in  military  post  schools  by 
Sept.  1,  1955. 
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Chronology  -  1955,  1956 


1QC  C  President  Eisenhower  spoke  in  his  1955  State  of 
of  the  Union  Message  of  "historic  progress  in 
eliminating. ..demeaning  practices  based  on  race  or 
color."  But  civil  rights  measures  made  virtually  no  pro- 
gress in  Congress  in  1955.  In  the  House,  scene  of  most 
of  the  session's  civil  rights  controversy,  Negro  Rep. 
Adam  Clayton  Powell  Jr.  (D  N.Y.)  offered  amendments  to 
ban  racial  segregation  in  public  housing,  public  schools 
and  the  National  Guard.  All  were  rejected.  President 
Eisenhower,  referring  to  Powell's  amendments,  twice 
told  news  conferences  that  he  opposed  "extraneous" 
anti- segregation  riders  on  major  legislation. 

National  Guard.  Powell's  strongest  bid  against 
racial  discrimination  was  a  plan  to  end  the  segregation 
then  customary  in  the  National  Guard  units  of  21  states. 
During  consideration  of  one  version  of  the  armed  forces 
reserve  bill,  the  House  May  18  agreed,  by  a  126-87 
standing  vote,  to  a  Powell  amendment  that  would  have 
prevented  enlistments  in  or  personnel  transfers  to  segre- 
gated Guard  units.  Because  final  passage  of  the  reserve 
bill  was  jeopardized  by  the  Powell  amendment,  the  House 
dropped  that  bill  and  eventually  passed  another  one  that 
did  not  mention  the  National  Guard.  Despite  a  plea  from 
President  Eisenhower,  Powell  offered  another  anti- 
segregation  amendment  to  the  second  bill.  The  amend- 
ment, which  would  have  denied  draft  immunity  to  young 
National  Guard  volunteers  if  they  joined  segregated 
Guard  units,  was  rejected  on  a  105-156  standing  vote 
July  1.  Mr.  Eisenhower,  in  his  appeal  to  Powell,  had 
said  that  "no  legislation,  however  meritorious,  contain- 
ing such  a  (non-segregation)  provision  has  ever  passed 
the  Senate."  Rejecting  the  President's  plea.  Powell  said 
the  Senate  had  in  fact  done  so,  in  the  Draft  Act  of  1940. 

Housing.  The  House  July  29  rejected  Powell's  anti- 
discrimination amendment  to  the  1955  housing  bill  by 
113-168  standing  and  112-158  teller  votes. 

Gl  Voting.  Congress  in  1955  enacted  legislation  (HR 
4048  --  PL  84-296)  to  encourage  the  states  to  permit 
absentee  voting  by  servicemen  and  federal  employees  and 
other  citizens  outside  the  United  States.  The  measure 
included  a  provision  repealing  a  1942  law  that  exempted 
servicemen  during  wartime  from  registering  and  paying 
a  poll  tax  under  state  laws.  An  amendment  to  remove  the 
repeal  clause  --  and  thus  retain  the  wartime  exemption 
-  -  was  offered  in  the  Senate  and  adopted  by  voice  vote 
July  20.  However,  the  amendment  was  dropped  in  con- 
ference, and  the  Senate  Aug.  1  rejected,  22-56,  a  motion 
to  return  the  bill  to  conference  with  instructions  to  rein- 
state the  exemption. 

Government  Employment.  President  Eisenhower 
Jan.  18  by  Executive  Order  10590  established  the  Presi- 
dent's Committee  on  Government  Employment  Policy  to 
fight  discrimination  in  federal  employment.  The  Com- 
mittee replaced  the  Fair  Employment  Practices  Board 
established  by  President  Truman  in  1948. 

Travel.  The  Interstate  Commerce  Commission  Nov. 
25  issued  an  order  banning  segregation  of  passengers  on 
trains  and  buses  in  interstate  travel.  The  order  also 
applied  to  railway  terminals  but  did  not  include  bus 
terminals.  Carriers  were  given  until  Jan.  10,  1956,  to 
cease  all  such  segregation. 


IQC^  Administration  Requests.  In  his  1956  State  of 
the  Union  Message,  President  Eisenhower  made 
his  first  civil  rights  request,  asking  Congress  to  create 
a  bipartisan  Commission  on  Civil  Rights  to  investigate 
charges  that  "in  some  localities.. .Negro  citizens  are  be- 
ing deprived  of  their  right  to  vote  and  are  likewise  being 
subjected  to  unwarranted  economic  pressure."  On  April 
9  the  Administration  submitted  to  Congress  a  draft  civil 
rights  program  that  called  for: 

Creation  of  a  six- member,  bipartisan  commission 
to  investigate  civil  rights  grievances. 

Creation  of  a  Civil  Rights  Division  in  the  Justice 
Department,  to  be  headed  by  an  additional  Assistant 
Attorney  General. 

Authority  for  the  Federal  Government  to  use  civil 
procedures  for  the  protection  of  civil  rights. 

Broader  statutes  to  protect  voting  rights,  including 
civil  remedies  for  enforcement. 

House  Action.  The  House  Judiciary  Committee  May 
21  reported  a  bill  (HR  627  --  H  Rept  2187)  to  carry  out 
the  Eisenhower  Administration's  civil  rights  recom- 
mendations. The  action  came  on  the  Committee's  third 
attempt  to  report  a  bill,  and  as  reported  the  measure 
omitted  earlier  Committee  provisions  calling  for  a 
Joint  Congressional  Committee  on  Civil  Rights  and  ban- 
ning discrimination  and  segregation  in  interstate  trans- 
portation. Following  many  delays  and  parliamentary 
maneuvers,  the  Rules  Committee  June  27  granted  an  open 
rule  on  the  bill. 

HR  627  was  passed  by  the  House  July  23  in  substan- 
tially the  form  reported  by  the  Judiciary  Committee. 
Passage  came  on  a  279-126  roll  call  (D  111-102;  R  168- 
24),  after  a  week  of  debate  and  parliamentary  maneuver- 
ing. Just  before  debate  began,  83  Southern  Representa- 
tives July  13  presented  a  "Civil  Rights  Manifesto,"  urging 
defeat  of  the  bill.  Earlier,  on  March  12,  82  Representa- 
tives and  19  Senators  from  11  Southern  states  presented 
a  "Declaration  of  Constitutional  Principles"  to  Congress 
criticizing   the    Supreme  Court's  1954  school  decision. 

Senate.  Parliamentary  maneuvers  prevented  the 
House-passed  bill  from  reaching  the  Senate  floor  before 
adjournment  of  the  84th  Congress.  Earlier  in  the  session 
a  Senate  Judiciary  subcommittee  had  approved  four  civil 
rights  bills,  but  the  full  Committee,  though  it  held  hear- 
ings on  civil  rights  legislation,  reported  none. 

PARTY  PLATFORMS 

Democrats.  The  civil  rights  plank  adopted  by  the 
Democratic  convention  in  August  recognized  as  law 
Supreme  Court  decisions  outlawing  segregation  but  re- 
jected "all  proposals  for  the  use  of  force"  in  carrying 
them  out.  It  also  pledged  to  "continue  efforts"  to  elimi- 
nate illegal  discrimination  in  voting,  education  and  em- 
ployment and  to  provide  full  legal  security  for  individuals. 
The  convention  rejected  a  stronger  civil  rights  plank  that 
would  have  inserted  a  pledge  to  "carry  out"  the  Supreme 
Court  decisions  and  called  for  federal  legislation  to  secure 
and  protect  civil  rights. 

Republicans.  The  Republican  platform's  civil  rights 
plank  said  the  GOP  "accepts  the  decision  of  the  U.S. 
Supreme  Court  that  racial  discrimination  in  publicly 
supported  schools  must  be  progressively  eliminated.  We 
concur  in  the  conclusion  of  the  Supreme  Court  that  its 
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decision  directing  school  desegregation  should  be  ac- 
complished with  'all  deliberate  speed'  locally  through 
federal  district  courts."  The  platform  also  supported 
enactment  of  President  Eisenhower's  1956  civil  rights 
program. 


IQCT  The  Civil  Rights  Act  passed  by  Congress  in  1957 
was  a  modified  version  of  the  Eisenhower  Ad- 
ministration's 1956  proposal  for  civil  rights  legislation. 

The  primary  feature  of  the  1957  Act  was  a  provision 
designed  to  enforce  the  right  to  vote  by  empowering  the 
Federal  Government,  through  the  Attorney  General,  to 
seek  court  injunctions  against  obstruction  or  deprivation 
of  voting  rights.  The  other  highlights  of  the  bill  were  the 
creation  of  an  executive  Commission  on  Civil  Rights  and 
the  establishment  of  a  Civil  Rights  Division  in  the  De- 
partment of  Justice,  to  be  headed  by  an  Assistant  Attorney 
General. 

The  bill  originally  proposed  by  the  Administration 
would  have  provided  much  broader  powers  for  the  At- 
torney General  by  allowing  him  to  file  civil  suits  for 
injunctions  against  deprivation  of  any  civil  right.  This 
became  famous  as  Part  III  of  the  bill  but  ultimately  was 
rejected.  Congress  also  restricted  the  courts,  in  punish- 
ing those  who  flouted  or  disobeyed  the  voting  rights  laws, 
by  requiring  jury  trials  under  certain  conditions. 

The  focus  of  the  1957  civil  rights  debate  was  the  jury 
trial  issue,  which  was  finally  resolved  after  several  at- 
tempts at  compromise.  But  it  was  the  elimination  of 
Part  111  from  the  bill  that  presaged  future  Congressional 
action.  (For  detailed  explanation  of  action  on  jury  trials 
and  Part  111,  see  next  page.) 

The  modifications  of  the  bill  represented  success  for 
Southern  Congressmen  who,  aware  that  they  did  not  have 
the  votes  to  prevent  some  bill  from  being  passed,  adopted 
a  strategy  designed  to  modify  the  legislation  as  far  as 
possible.  They  fought  its  provisions  on  legal  grounds  and 
succeeded  in  persuading  enough  of  their  colleagues  that 
major  changes  were  necessary. 

The  moderate  tone  in  Southern  debate  was  generally 
considered  to  be  another  factor  in  their  successful  in- 
cisions into  the  bill.  Despite  threats  of  a  filibuster. 
Southern  Senate  leaders  avoided  a  general  filibuster  be- 
cause they  felt  it  could  not  succeed  and  might  result  in  a 
stronger  bill  or  a  tightening  of  the  rules  against  fili- 
busters. Sen.  Strom  Thurmond  (D  S.C.),  with  no  support 
from  his  colleagues,  carried  on  a  one-man  delaying  action 
to  prevent  final  passage  of  the  bill  by  the  Senate.  His 
marathon  speech,  lasting  24  hours  and  18  minutes  Aug. 
28-29,  set  a  new  record  by  a  single  person. 

One  factor  cited  as  having  added  impetus  to  passage 
of  a  civil  rights  bill  in  1957  after  so  many  years  of  inac- 
tion was  the  Negro  vote  in  the  1956 elections.  An  exami- 
nation of  1956  election  results  in  large  Northern  indus- 
trial cities  convinced  many  observers  in  both  the 
Democratic  and  Republican  parties  that  the  Negro  vote 
had  reached  substantial  proportions  and  that  the  tra- 
ditional Northern  Negro  vote  for  the  Democratic  party 
was  swinging  toward  Republicans.  Neither  party  in 
Congress  felt  that  this  trend  could  be  ignored. 

Eisenhower  Program.  In  his  Jan.  10,  1957,  State  of 
the  Union  address.  President  Eisenhower  said: 

"Last  year  the  Administration  recommended  to  the 
Congress  a  four-point  program  to  reinforce  civil  rights. 
That  program  included: 


"(1)  Creation  of  a  bipartisan  commission  to  inves- 
tigate asserted  violations  of  civil  rights  and  to  make 
recommendations; 

"(2)  Creation  of  a  Civil  Rights  Division  in  the  De- 
partment of  Justice  in  charge  of  an  Assistant  Attorney 
General; 

"(3)  Enactment  by  the  Congress  of  new  laws  to  aid 
in  the  enforcement  of  voting  rights;  and 

"(4)  Amendment  of  the  laws  so  as  to  permit  the 
Federal  Government  to  seek  from  the  civil  courts  pre- 
ventive relief  in  civil  rights  cases. 

"I  urge  that  the  Congress  enact  this  legislation." 

Congressional  Action.  Following  is  an  outline  ofthe 
events  marking  the  civil  rights  bill's  passage  through 
Congress  in  1957: 

HOUSE 

COMMITTEE  ACTION  --  The  House  Judiciary  Sub- 
committee No.  5  held  hearings  Feb.  4-26,  1957,  on  civil 
rights  and  Feb.  27  approved  a  bill  embodying  the  Presi- 
dent's program. 

The  full  Judiciary  Committee  April  1  reported  the 
bill  (HR  6127),  after  making  only  minor  changes  in  the 
Administration's  bill. 

FLOOR  ACTION  --  The  bill  was  sent  to  the  House 
floor  by  the  Rules  Committee  May  21.  It  was  passed  with- 
out change  by  the  House  June  18  by  a  roll-call  vote  of  286- 
126  (D  118-107;  R  168-19).  Attempts toadd  a  "jury  trial 
amendment"  were  unsuccessful.    (See  below) 

SENATE 

COMMITTEE  ACTION  --  Early  attempts  by  Chair- 
man Thomas  C.  Hennings  Jr.  (D  Mo.)  of  the  Senate  Judi- 
ciary Constitutional  Rights  Subcommittee  to  speed  action 
on  civil  rights  bills  weredefeated  Jan.  30, 1957,  by  a  coa- 
lition of  the  Subcommittee's  Southern  Democrats  and 
Republicans.  The  Subcommittee  held  hearings  inter- 
mittently throughout  Febuary  and  March  and  March 
29  sent  a  bill  to  the  full  Judiciary  Committee.  In  June, 
when  the  House-passed  bill  reached  the  Senate,  the  Ju- 
diciary Committee  still  had  not  reported  a  bill. 

JUDICIARY  COMMITTEE  BYPASSED  --  Sen.  Paul 
H.  Douglas  (D  111.)  and  Senate  Minority  Leader  William 
F.  Knowland  (R  Calif.)  devised  a  plan  to  bypass  the 
Senate  Committee  by  placing  the  House-passed  bill  im- 
mediately on  the  Senate  calendar  where  it  could  be  called 
up  for  consideration  by  majority  vote  at  anytime.  Thus, 
Knowland  June  20  objected  to  referring  the  bill  to  com- 
mittee and  Sen.  Richard  B.  Russell  (DGa.)  raised  a  point 
of  order  against  the  objection.  A  roll-call  vote  of  39-45 
(D  34-11;  R  5-34)  rejected  the  point  of  order. 

FLOOR  ACTION  --As  Knowland  announced  his  inten- 
tion to  move  July  8  that  the  Senate  "proceed  to  the  con- 
sideration of  HR  6127,"  Southern  Senators  continued  to 
voice  complete  opposition  to  the  bill  while  behind-the- 
scenes  talk  of  possible  compromise  began.  Knowland's 
motion  was  agreed  to  July  16  after  eight  days  of  debate. 

After  a  52-38  vote  to  strike  Part  III  from  the  bill 
and  a  51-42  vote  to  attach  a  broad  jury  trial  amendment 
(see  below),  the  Senate  passed  the  bill  Aug.  7  by  a  roll- 
call  vote  of  72-18. 

Final  1957  Action.  Motions  in  the  House  to  send  the 
bill  to  formal  conference  to  iron  out  differences  between 
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Provisions  of  Civil  Rights  Act  of  J957 


HR  6127,  the  Civil 


As    signed  by  the  President, 
Rights  Act  of  1957: 

TITLE  I 


Created  an  executive  Commission  on  Civil  Rights 
composed  of  six  members,  not  more  than  three  from  the 
same  political  party,  to  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 

Established  rules  of  procedure  for  the  Commission. 

Authorized  the  Commission  to  receive  in  executive 
session  any  testimony  that  might  defame  or  incriminate 
anyone. 

Provided  that  penalties  for  unauthorized  persons 
who  released  information  from  executive  hearings  of  the 
Commission  would  apply  only  to  persons  whose  serv- 
ices were  paid  for  by  the  Government. 

Barred  the  Commission  from  issuing  subpenas  for 
witnesses  who  were  found,  resided  or  transacted  busi- 
ness outside  the  state  in  which  the  hearing  would  be 
held. 

Placed  the  pay  for  Commissioners  at  $50  per  day 
--    plus    $12  per  day  for  expenses  away  from  home. 

Empowered  the  Commission  to  investigate  allega- 
tions that  U.S.  citizens  were  being  deprived  of  their 
right  to  vote  and  have  that  vote  counted  by  reason  of 
color,  race,  religion,  or  national  origin;  to  study  and 
collect  information  concerning  legal  developments  con- 
stituting a  denial  of  equal  protection  of  the  laws  under 
the  Constitution;  to  appraise  the  laws  and  policies  of 
the  Federal  Government  with  respect  to  equal  protec- 
tion of  the  laws. 

Directed  the  Commission  to  submit  interim  reports 
to  the  President  and  Congress  and  a  final  report  of  its 
activities,  findings  and  recommendations  not  later  than 
two  years  following  enactment  of  the  bill. 

Authorized  the  President,  with  the  advice  and  con- 
sent of  the  Senate,  to  appoint  a  full-time  staff  director 
of  the  Commission  whose  pay  would  not  exceed  $22,500 
a  year. 

Barred  the  Commission  from  accepting  or  utilizing 
the  services  of  voluntary  or  uncompensated  personnel. 

TITLE  II 

Authorized  the  President  to  appoint,  with  the  advice 
and  consent  of  the  Senate,  one  additional  Assistant 
Attorney  General  in  the  Department  of  Justice. 

TITLE  III 

Extended  the  jurisdiction  of  the  district  courts  to 
include  any  civil  action  begun  to  recover  damages  or 


secure  equitable  relief  under  any  act  of  Congress  pro- 
viding for  the  protection  of  civil  rights,  including  the 
right  to  vote. 

Repealed  a  statute  of  1866  giving  the  President 
power  to  employ  troops  to  enforce  or  to  prevent  viola- 
tion of  civil  rights  legislation. 

TITLE  IV 

Prohibited  attempts  to  intimidate  or  prevent  per- 
sons from  voting  in  general  or  primary  elections  for 
federal  offices. 

Empowered  the  Attorney  General  to  seek  an  injunc- 
tion when  an  individual  was  deprived  or  about  to  be 
deprived  of  his  right  to  vote. 

Gave  the  district  courts  jurisdiction  over  such 
proceedings,  without  requiring  that  administrative 
remedies  be  exhausted. 

Provided  that  any  person  cited  for  contempt  should 
be  defended  by  counsel  and  allowed  to  compel  witoesses 
to  appear. 

TITLE  V 

Provided  that  in  all  criminal  contempt  cases  aris- 
ing from  the  provisions  of  the  Civil  Rights  Act  of  1957, 
the  accused,  upon  conviction,  would  be  punished  by  fine 
or  imprisonment  or  both. 

Placed  the  maximum  fine  for  an  individual  under 
those  provisions  at  $1,000  or  six  months  in  jail. 

Allowed  the  judge  to  decide  whether  a  defendant  in 
a  criminal  contempt  case  involving  voting  rights  would 
be  tried  with  or  without  a  jury. 

Provided  that  in  the  event  a  criminal  contempt  case 
was  tried  before  a  judge  without  a  jury  and  the  sentence 
upon  conviction  was  more  than  $300  or  more  than  45 
days  in  jail,  the  defendant  could  demand  and  receive  a 
jury  trial. 

Stated  that  the  section  would  not  apply  to  con- 
tempts committed  in  the  presence  of  the  court  or  so 
near  as  to  interfere  directly  with  the  administration 
of  justice,  nor  to  the  behavior  or  misconduct  of  any  offi- 
cer of  the  court  in  respect  to  the  process  of  the  court. 

Provided  that  any  U.S.  citizen  over  21  who  had 
resided  for  one  year  within  a  judicial  district  would 
be  competent  to  serve  as  a  grand  or  petit  juror  un- 
less: (1)  he  had  been  convicted  of  a  crime  punishable 
by  imprisonment  for  more  than  one  year  and  his  civil 
rights  not  restored;  (2)  he  was  unable  to  read,  write, 
speak  and  understand  the  English  language;  (3)  he  was 
incapable,  either  physically  or  mentally,  to  give  effi- 
cient jury  service. 


Senate  and  House  versions  of  the  bill  or  to  concur  in  the 
Senate's  amendments  were  both  defeated.  Instead,  House 
and  Senate  leaders  held  informal  negotiations  and  con- 
ferences over  a  two-week  period  and  drew  up  a  compro- 
mise jury  trial  amendment.  The  House  Aug.  27  agreed 
to  the  new  jury  trial  amendment  and  to  the  Senate's 
amendment  striking  Part  III.  The  Senate  agreed  to  the 
compromise  Aug.  29  after  Thurmond  concluded  his  fili- 


buster.    The  President  signed  the  biU  into  law  Sept.  9 
(PL  85-315). 

ISSUES  IN  THE  1957  DEBATE 

PART  III  --  Section  121  of  Part  III  of  the  Adminis- 
tration's 1957  civil  rights  bill  would  have  empowered  the 
Attorney  General  to  initiate  suits  seeking  court  injunc- 
tions against  anyone  who  deprived  or  was  about  to  deprive 
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any  persons  of  any  civil  right.  If  the  suit  were  success- 
ful, the  court  would  issueanorder  against  such  an  action. 
Anyone  who  disobeyed  the  court  order  would  be  subject 
to  civil  or  criminal  contempt  proceedings.  (For  explana- 
tion of  contempt  proceedings,  see  box.) 

The  breadth  of  this  provision,  virtually  ignored  in  the 
House,  came  under  strong  Southern  fire  in  the  Senate.  It 
was  argued  that  under  Part  III  the  Federal  Government 
would  be  able  to  force  on  local  areas  integration  in 
schools  and  housing.  Southerners  also  said  that  the 
vague  wording  of  Part  III  might  later  be  construed  to 
permit  federal  intervention  in  all  types  of  unforeseen 
circumstances. 

RUSSELL-EISENHOWER  EXCHANGE 

Sen.  Richard  B.  Russell  (D  Ga.)  July  2  said  the 
Administration's  civil  rights  bill  was  so  "cunningly 
contrived"  that  it  could  be  questioned  whether  the 
President  himself  understood  its  full  scope. 

At  his  July  3  news  conference,  when  asked  if  he  were 
willing  to  have  the  bill  rewritten  to  apply  only  to  voting 
rights,  Mr.  Eisenhower  said:  "Well,  I  would  not  want  to 
answer  this  in  detail,  because  I  was  reading  part  of  the 
bill    this    morning   and.. .there   were    certain    phrases  I 

didn't  completely  understand I  would  want  to  talk  to 

the  Attorney  General  and  see  exactly  what  they  do 
mean." 

The  President  emphasized  that  he  was  not  a  lawyer 
and  had  not  drawn  up  the  language  in  the  bill.  "I  know 
what  the  objective  was  that  I  was  seeking,"  he  said, 
"which  was  to  prevent  anybody  illegally  from  interfering 
with  any  individual's  right  to  vote...." 

The  President  and  Russell  July  10  held  a  50-minute 
discussion  of  the  bill.  Russell  said  Mr.  Eisenhower  was 
still  "very  determined"  that  the  bill  be  enacted. 

In  a  July  16  statement,  the  President  said:  "I  would 
hope  that  the  Senate... will  keep  the  measure  an  effective 
piece  of  legislation  to  carry  out  these  four  objectives": 
protection  of  the  right  of  citizens  to  vote;  provision  of  a 
"reasonable  program  of  assistance  in  efforts  to  protect 
other  constitutional  rights  of  our  citizens";  establish- 
ment of  the  "bipartisan  Presidential  commission";  and 
authorization  of  an  additional  Attorney  General. 

FEDERAL  TROOPS 

Southerners  struck  a  goldmine  of  opposition  to  Part 
III  when  they  raised  the  point  that  it  would  be  added  to  a 
section  of  the  civil  rights  laws  that  was  enforceable  by 
an  1866  statute  (42  USC  1993)  empowering  the  President 
to  use  armed  forces  to  "aid  in  the  execution  of  judicial 
process. ..and  enforce  the  due  execution  of  the  provi- 
sions" covered  by  the  statute.  They  drew  the  image  of 
schools  being  integrated  at  bayonet-point  throughout 
the  South. 

Knowland  and  Hubert  H.  Humphrey  (D  Minn.) offered 
an  amendment  to  add  language  to  Part  III  which  would 
repeal  the  federal  troops  statute.  The  Knowland- 
Humphrey  amendment  was  accepted  July  22  by  a  90-0 
vote.  However,  Russell  said  that  Part  III  would  make  the 
civil  rights  bill  "a  force  bill  of  the  rawest  kind"  even 
without  the  federal  troops  statute  behind  it. 

PART  III  ELIMINATED 

After  two  moves  to  modify  Part  III  were  defeated, 
the  section  was  eliminated  from  the  bill  July  24  by  a 
52-38  vote  (D  34-13;  R  18-25).  Some  votes  against  the 
section  were  cast  out  of  apprehension  over  its  possible 


Contempt  and  Jury  Trials 

Contempt  of  court  proceedings  are  the  sole 
methods  of  enforcement  of  the  1957,  I960  and  1964 
Civil  Rights  Acts.  Such  contempt  proceedings  may 
be    either    civil   or    criminal   or    both.  Definitions: 

A  civil  contempt  proceeding  is  one  by  which  a 
court  attempts  to  enforce  compliance  with  an  order  it 
has  issued  by  imposing  a  penalty  --  ordinarily  a  jail 
term  --  that  lasts  only  until  compliance.  The  indi- 
vidual "has  the  key  in  his  pocket"  because  he  can 
purge  the  contempt  and  be  released  at  anytime  by 
agreeing  to  comply.  A  civil  contempt  case  is  always 
decided  by  the  court  alone,  without  a  jury. 

A  criminal  contempt  proceeding,  on  the  other 
hand,  is  one  in  which  the  court  punishes  an  individual 
because,  in  effect,  he  has  breached  public  order  by 
challenging  the  authority  of  the  court.  Ordinarily,  a 
criminal  contempt  case  to  which  the  United  States  is 
a  party  --  that  is,  in  which  the  United  States  brought 
the  original  suit  that  resulted  in  the  order  the  defend- 
ant flouted  -  -  is  decided  by  the  court  alone ,  without 
a  jury.  The  postwar  Civil  Rights  Acts,  however,  in- 
cluded expanded  jury  trial  rights  for  defendants  in 
criminal  contempt  cases.  The  1957  Act  stipulated  that 
a  judge  in  a  voting  rights  case  could  decide  whether 
to  call  a  jury  or  not,  but  that  if  he  tried  a  case  with- 
out a  jury,  the  maximum  penalty  would  be  a  fine  of 
$300  and  a  jail  term  of  45  days.  If  a  judge  were  to 
impose  greater  penalties,  the  defendant  could  de- 
mand a  retrial  with  a  jury. 

The  I960  and  1964  Acts  left  intact  the  1957  pro- 
visions on  jury  trials  in  voting  cases.  But  the  1964 
Act  significantly  widened  the  rights  of  defendants  to 
jury  trials  in  other  types  of  civil  rights  contempt 
cases,  such  as  those  involving  private  and  public 
accommodations,  school  desegregation,  equal  em- 
ployment opportunities  and  the  like.  Sentences  in 
such  cases  were  limited  to  six  months  in  prison  or  a 
$1 ,000  fine.  And  any  defendant  was  entitled  to  a  jury 
trial  on  demand  in  these  cases. 


ramifications,  others  because  inclusion  of  Part  III  had 
developed  into  the  major  roadblock  to  passage  of  the 
bill. 

Pending  House  action  on  the  Senate's  amendments 
to  the  bill.  President  Eisenhower  Aug.  21  told  a  press 
conference  he  was  not  insisting  on  the  restoration  of 
any  portion  of  Part  111  removed  by  the  Senate. 

JURY  TRIALS  --  House  debate  on  the  civil  rights 
bill  focused  on  the  "jury  trial"  issue.  The  key  question 
was  whether  those  tried  for  criminal  contempt  actions 
arising  from  the  new  legislation  should  have  a  trial  by 
jury. 

In  House  debate  Southern  Democrats  and  a  few 
Republicans  contended  that  authorizing  federal  judges 
to  try,  without  juries,  persons  accused  of  violating 
court  orders  in  voting  rights  cases  would  deny  the 
constitutional  guarantee  of  trial  by  jury.  Backers  of 
the  bill  replied  that  the  Constitution  did  not  guarantee 
jury  trials  in  contempt  cases.  But  implicit  in  the  argu- 
ments was  the  question  of  whether  Southern  juries 
would  convict  in  civil  rights  contempt  cases  or  whether 
the  effect  of  such  an  amendment  would  be  to  nullify  the 
provisions  of  the  bill  which  empowered  the  Government 
to  help  enforce  civil  rights  by  bringing  suits. 
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Five  attempts  to  attach  a  "jury  trial  amendment" 
were  defeated  in  the  House.  Such  an  amendment  was 
opposed  by  Attorney  General  Herbert  Brownell  Jr. 
Brownell's  stand  was  backed  by  the  President.  A  group 
of  83  Democratic  supporters  of  the  President's  propo- 
sals May  29  issued  a  joint  statement  condemning  "crip- 
pling amendments"  and  said  the  bill  "will  be  defeated  or 
crippled  only  if  a  deal  is  worked  out  between  Southern 
Members  and  some  Republican  Members." 

The  Senate  Aug.  2  accepted  an  amendment  to  Part 
IV  of  the  bill,  under  which  the  Attorney  General  could 
bring  civil  suits  to  enforce  voting  rights,  to  guarantee 
jury  trials  in  all  criminal  contempt  cases,  not  just  those 
arising  out  of  the  civil  rights  bill.  The  amendment  upheld 
the  right  of  a  judge  to  rule  without  a  jury  in  case  of 
civil  contempt. 

The  Senate's  jury  trial  amendment,  accepted  by  a 
51-42  roll-call  vote  (D  39-9;  R  12-33),  was  sponsored  by 
Joseph  C.  O'Mahoney  (D  Wyo.),  and  co-sponsored  by 
Estes  Kefauver  (D  Tenn.)  and  Frank  Church  (D  Idaho). 

President  Eisenhower  Aug.  2  said  the  Senate's 
adoption  of  the  amendment  made  the  bill  "largely  in- 
effective." At  his  Aug.  7  press  conference,  he  refused 
to  say  whether  he  would  veto  the  Senate  version  of  the 
bill  if  the  House  accepted  it. 

While  the  Senate  was  debating  the  jury  trial  issue, 
11  law  school  deans  and  34  law  school  professors  July 
27  issued  a  statement  that  the  absence  of  a  jury  trial 
provision  in  the  civil  rights  bill  would  not  violate  due 
process  of  law.  The  statement  said  the  Senate  debate 
was  creating  an  "erroneous  impression"  of  the  neces- 
sity for  jury  trials  in  contempt  cases.  It  said  such  an 
amendment  might  "hamper  and  delay  the  Department 
of  Justice  and  the  courts  in  carrying  out  their  consti- 
tutional duty  to  protect  voting  rights." 

COMPROMISE  AMENDMENT 

Two  weeks  of  discussions  and  proposals  followed 
Senate  passage  of  the  amended  bill  Aug.  7.  House 
Republicans  Aug.  21  offered  an  amendment  to  limit  the 
jury  trial  amendment  to  voting  rights  cases  and  give 
judges  discretion  over  whether  there  should  be  a  jury 
trial  in  criminal  contempt  cases.  However,  the  judge 
could  impose  no  stronger  penalty  than  90  days  in  jail 
and  a  $300  fine  if  he  tried  such  a  case  without  a  jury. 

After  another  day  of  bipartisan  negotiations.  House 
and  Senate  leaders  agreed  on  the  compromise  amend- 
ment that  was  finally  accepted  by  the  House  and  Senate: 
that  in  criminal  contempt  cases  arising  out  of  the 
voting   rights    section   of  the    1957   bill,   the   defendant 


Federal  Hospital  Grants 

Although  the  focus  of  activity  in  1957  was  on 
general  civil  rights  legislation,  civil  rights  propon- 
ents continued  their  efforts  to  attach  anti-segregation 
riders  to  other  measures.  During  House  considera- 
tion of  the  Labor-Health,  Education  and  Welfare 
appropriation  bill.  Reps.  Thomas  M.  Pelly  (R  Wash.) 
and  Adam  Clayton  Powell  (D  N.Y.)  offered  amend- 
ments to  prohibit  use  of  hospital  construction  funds 
for  hospitals  that  segregate  patients.  Pelly's  amend- 
ment was  ruled  out  of  order  and  Powell's  was  de- 
feated, by  a  70-123  standing  vote  April  3. 


could  have  a  new  trial,  by  jury,  when  the  penalty 
impwsed  by  the  judge  was  more  than  $300  or  45  days 
imprisonment.  The  Senate  bill  with  the  substitute 
compromise  amendment  was  agreed  to  by  the  House 
Aug.  27  and  the  Senate  Aug.  29. 


IQCO  Commission  Firtds.  The  General  Government 
appropriation  bill  for  fiscal  1959  carried 
$750,000  for  the  Civil  Rights  Commission  as  the  group's 
first  regular  appropriation.  The  funds  were  added  to  the 
bill  by  the  House  as  a  committee  amendment  on  a  273-98 
(D  116-82;  R  157- 16)  roll  call.  Previously  the  Commission 
had  been  operating  on  an  allocation  of  $200,000  from  the 
President's  Emergency  Fund. 

Appointments.  President  Eisenhower's  nominations 
of  the  six  members  of  the  new  Civil  Rights  Commission 
were  confirmed  by  the  Senate  March  4  by  voice  vote  and 
without  debate.  The  members:  Chairman  John  A.  Hannah 
(R),  John  S.  Battle  (D),  Doyle  Elam  Carlton  (D),  Rev. 
Theodore  M.  Hesburgh  (Ind.),  Robert  G.  Storey  (D)  and 
J.  Ernest  Wilkins  (R).  The  nomination  of  Gordon  M. 
Tiffany  as  staff  director  was  confirmed  by  a  67-13 
(D  30-13;  R  37-0)  roll  call  May  14.  However,  the  Senate 
waited  until  Aug.  18  before  voting  56-20  (D  20- 18;  R  36-2) 
to  confirm  W.  Wilson  White  as  Assistant  Attorney  Gen- 
eral in  charge  of  the  Justice  Department's  Civil  Rights 
Division  --a  job  he  had  held  since  Dec.  5,  1957. 


1QCQ  Action  on  civil  rights  bills  in  1959  set  the  stage 
for  the  lengthy  consideration  and  final  passage 
of  the  Civil  Rights  Act  of  1960.  Bills  of  all  types  were 
introduced  early  in  the  1959  session,  but  the  only  sub- 
stantive action  taken  during  the  year  was  the  extension 
of  the  Civil  Rights  Commission  for  two  more  years 
(see  below). 

The  events  that  did  occur  in  1959  revealed  the  three- 
way  split  in  Congressional  sentiment  on  civil  rights  that 
was  to  determine  the  character  of  the  1960  bill.  South- 
erners held  to  their  traditional  opposition  to  any  civil 
rights  legislation  while  Northerners  split  between  "mod- 
erate" legislation,  as  proposed  by  the  Administration  and 
backed  by  House  and  Senate  leaders,  and  "stronger" 
legislation,  backed  by  a  majority  of  Northern  Democrats 
and  about  one-third  of  the  Northern  Republicans.  The 
provision  that  separated  the  moderates  from  the  Liberals 
in  1959  (more  divisions  were  to-come  in  1960)  was  Part 
III.  The  Administration  did  not  ask  for  Part  III  in  1959 
and  opposed  its  addition  by  Congress. 

Administration  Proposals.  President  Eisenhower 
Feb.    5   submitted   a    seven-point   program    requesting: 

An  anti-mob  bill,  making  interference  with  a  federal 
court    school    desegregation    order    a    federal   crime. 

An  anti-bombing  bill,  making  it  a  federal  crime  to 
cross  state  lines  to  avoid  prosecution  for  bombing  a 
school  or  church. 

A  bill  to  give  the  Justice  Department  the  right  to 
inspect  voting  records  and  requiring  the  preservation  of 
those  records. 

Extension  of  the  life  of  the  Civil  Rights  Commission. 

A  bill  to  give  statutory  authority  to  the  President's 
Committee  on  Government  Contracts. 

A  bill  authorizing  limited  technical  and  financial  aid 
to    areas  .faced   with   school   desegregation   problems. 
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Provision  of  emergency  schooling  for  children  of 
armed  forces  personnel  in  the  event  public  schools  were 
closed  by  integration  disputes. 

Other  Proposals.  Senate  Majority  Leader  Johnson 
(P  Texas)  Jan.  20  introduced  a  bill  (S  499)  featuring:  an 
anti- bombing  provision;  extension  of  the  Civil  Rights 
Commission;  a  grant  of  subpena  powers  to  the  Justice 
Department  in  investigations  of  voting  rights  cases;  and 
establishment  of  a  Federal  Community  Relations  Service 
to  assist  in  the  conciliation  of  disputes  over  segregation 
and  integration. 

A  bipartisan  bloc  of  Members  in  both  chambers,  in- 
cluding House  Judiciary  Committee  Chairman  Celler  (D 
N.Y.)  and  Sens.  Douglas  (D  HI.)  and  Javits  (R  N.Y.), 
sponsored  several  bills  that  went  beyond  the  other  meas- 
ures in  providing:  authority  for  the  Federal  Government 
to  develop  and  enforce,  through  the  courts,  school  de- 
segregation plans;  and  Part  III  powers  for  the  Justice 
Department. 

Committee  Action.  In  hearings  on  both  sides  of 
Capitol  Hill,  Administration  and  Republican  witnesses 
generally  opposed  any  proposals  that  went  beyond  the 
President's  recommendations.  Attorney  General  William 
P.  Rogers  held  to  the  Administration  position  that  Part  III 
"might  do  more  harm  than  good  at  this  time." 

Advocates  of  "strong"  legislation,  including  the 
Americans  for  Democratic  Action  and  the  National  Assn. 
for  the  Advancement  of  Colored  People,  continued  to 
press  for  Part  111. 

House.  The  House  Judiciary  Subcommittee  No.  5 
June  17  approved  an  amended  version  of  the  Celler  bill 
that  contained,  in  essence,  the  Administration  proposals 
plus  Part  III. 

What  emerged  from  the  House  Judiciary  Committee 
Aug.  20  was  a  clean  bill  (HR  8601),  deleting  both  Part  III 
and  the  Administration's  provisions  for  aid  to  areas  de- 
segregating schools  and  for  establishment  of  the  Com- 
mission on  Equal  Job  Opportunity. 

At  the  end  of  the  1959  session  the  House  bill  was 
still  in  the  Rules  Committee,  and  Celler  had  taken  steps 
to  bring  pressure  on  the  Rules  Committee  by  filing  a 
motion    to    discharge    the    bill    from    its    jurisdiction. 

Senate.  Some  leaders  in  the  Senate  conceded  that 
trying  to  work  a  bill  through  the  Senate  Judiciary  Com- 
mittee, which  had  never  reported  a  civil  rights  bill,  was 
only  a  formality,  that  they  had  no  hope  that  the  Committee 
would  act  favorably. 

But  the  Senate  Judiciary  Constitutional  Rights  Sub- 
committee held  hearings  intermittently  from  March  18  to 
May  8  and  reported  to  the  full  Committee  a  two-part  bill 
(S  2391)  July  15.  This  would  have  required  preservation 
of  voting  records  and  extended  the  Civil  Rights  Commis- 
sion. 

The  full  Committee  began  consideration  of  the  bill 
Aug.  3  and  was  still  considering  it  when  Congress  ad- 
journed Sept.  15.  While  the  bill  was  bottled  up  in  the  Ju- 
diciary Committee,  several  Senators  threatened  to  bring 
up  civil  rights  legislation  on  the  floor  by  offering  it  as  an 
amendment  to  other  types  of  bills.  To  mollify  this  group 
and  end  the  lengthy  1959  session.  Majority  Leader  Johnson 
and  Minority  Leader  Everett  McKinley  Dirksen  (R  111.) 
Sept.  14  announced  that  they  planned  to  bring  civil  rights 
legislation  up  for  debate  about  Feb.  15,  1960. 


Chronology  -  1959,  1960 

Commission  Extension.  With  the  Civil  Rights  Com- 
mission scheduled  to  go  out  of  existence  60  days  after 
filing  its  report  Sept.  8  and  the  Senate  Judiciary  Com- 
mittee sitting  on  extension  legislation,  Senate  leaders 
turned  to  the  Senate  Appropriations  Committee,  which 
obliged  by  attaching  a  rider  to  the  House-passed  Mutual 
Security  Program  appropriation  bill.  The  rider  extended 
the  Commission  for  two  years,  to  Nov.  8,  1961,  and  ap- 
propriated $500,000  to  it.  The  Senate  Sept.  14,  and  the 
House  in  the  early  morning  hours  of  Sept.  15,  approved 
the  rider.  Most  of  the  debate  on  the  rider  consisted  of 
Southern  denunciation  of  the  Commission's  report. 


Other  Action.  During  consideration  of  the  first 
housing  bill  of  1959,  subsequently  vetoed  by  President 
Eisenhower,  the  House  rejected  two  attempts  to  add  anti- 
discrimination requirements  to  the  bill.  The  House  first 
rejected,  on  a  48-138  standing  vote  May  20,  an  amend- 
ment by  Adam  Clayton  Powell  (D  N.Y.)  that  would  have 
added  a  new  title  requiring  written  assurances  that  all 
housing  covered  by  the  bill  be  available  on  a  non- 
discrimination basis.  The  following  day  the  House  also 
rejected,  on  a  115-205  teller  vote,  an  amendment  specify- 
ing that  there  should  be  no  discrimination  in  selecting 
occupants  of  public  housing  unit'j. 

The  Senate  Judiciary  Constitutional  Amendments 
Subcommittee  Sept.  2  approved  a  proposed  constitutional 
amendment  (S  J  Res  126)  to  abolish  the  poll  tax  and  other 
property  qualifications  for  voting  in  federal  elections. 
S  J  Res  126  was  offered  by  Sen.  Holland  (D  Fla.)  and  66 
co-sponsors,  including  the  Senate's  majority  and  minority 
leaders.  Like  its  predecessors,  S  J  Res  126  would  have 
affected  only  federalelectionsandwouldnot  have  removed 
restrictions  against  paupers  and  other  persons  supported 
at  public  expense  or  by  charitable  institutions.  There 
was  no  further  action  on  it  in  1959. 


'\Q/ir\  Passage  of  the  Civil  Rights  Act  of  1960  was  a 
^^  direct  outgrowth  of  the  1957  Act.  With  a  bipar- 
tisan majority  prevailing  over  both  those  who  wanted 
more  federal  intervention  to  protect  constitutional  rights 
and  those  who  wanted  none  at  all.  Congress  inched  for- 
ward in  I960  with  amendments  to  the  earlier  Act's  voting 
rights  provisions.  The  chief  provision  authorized  judges 
to  appoint  referees  to  help  Negroes  register  and  vote. 
The  1960  Act  also  provided  criminal  penalties  for  bomb- 
ings and  bomb  threats,  and  for  mob  action  designed  to 
obstruct  court  orders  --  neither  of  these  limited  to 
racial  incidents. 

As  in  1957,  the  bill  enacted  in  1960  was  based  on 
Administration  proposals.  A  marriage  of  convenience 
between  Republicans  and  Northern  Democrats  had  to  take 
place  to  pass  any  bill  at  all.  The  1960  bill  was  first 
whittled  down  by  the  House;  the  Senate  made  a  few  more 
incisions;  the  House  then  approved  the  Senate  version. 

It  was  clear  throughout  the  lengthy  1960  battle  that 
the  "moderate"  civil  rights  group  under  the  leadership 
of  Senate  Majority  Leader  Johnson  (D  Texas),  Minority 
Leader  Dirksen  (R  111.),  House  Speaker  Rayburn  (D 
Texas)  and  House  Minority  Leader  Halleck  (R  Ind.)  was 
in  control.  But  this  did  not  prevent  attacks  from  both 
sides:  Leaders  of  the  "liberal"  group  tried  to  strengthen 
the  bill  but  failed  to  unite  a  sufficient  number  behind 
alternative  provisions;  Southerners,  working  as  a  more 
organized    unit,    filibustered   and   moved   to   kill   those 
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Registration  Statistics 

Voting  registration  statistics  for  1960  published  in  the 
Civil  Rights  Commission  report  are  shown  below.  They  show 
the  number  of  whites  and  non- whites  of  voting  age  and  the 
percentage  of  voting- age  persons  actually  registered.  In 
some  cases,  the  Commission's  statistics  were  incomplete, 
or  not  available  (NA)  and  are  so  indicated.  (For  1964  figures, 
see  p.  70  below) 


State 


Voting-Age  Whites 
Number     Registered    ^ 


1,353,058 
850,643 
233,250 

2,617,438 


1,289,216 

1,561.161 

748,266 

2,005,955 


Ala. 

Ark. 

Del. 

Fla. 

Ga. 

La. 

Md. 

Miss 

N.C. 

S.C.  

Tenn. 

63  counties 

1,114,272 
State      1,770,018 
Texas 
213  counties 

3,880,461 
State  4,884,765 
Va.         1,876,167 


860,073   63.6% 
517,897    60.9 
211,867    90.8 
1,819,342    69.5 

—  Incomplete  — 
993,118   77.0 

1,146,211    73.4 

NA  NA 

1,861,430   "2.8 

—  Incomplete 


930,198    83.5 
NA  NA 


1,973,217    50.9 

NA  NA 

866,794    46.2 


Voting-Age  Non-Whites 
Number  Registered  ^ 

481,320  66,009  13.7% 

1<52,626  72,604  37.7 

33,999  18,814  55.3 

470,261  183,197  39.0 

514,589  159,033  30.9 

283,006  168,199  59.2 

422,256  25,921  6.1 

550,929  210,450  38.2 


235,199    150,869    64.1 
313,873        NA  NA 


517,048    174,387    33.7 
649,512        NA  NA 

436,720    100,499    23.0 


provisions  most  distasteful  to  them  and  to  broaden 
others  so  as  to  dilute  their  effect  on  the  South. 

A  summing  up  shows  that  the  South  was  the  much 
more  successful  of  the  two  minority  groups.  Two  Ad- 
ministration provisions  were  removed  from  the  bill; 
all  of  the  remaining  ones  were  modified.  Observers 
generally  agreed  that  Southern  success  was  due  in  part 
to  expert  organization,  in  part  to  help  given  them  by 
Republicans.  The  Southern  Democrat- Republican  coali- 
tion was  effective  in  committees  as  well  as  in  maneuver- 
ing and  voting  on  the  floors  of  both  chambers.  Southern- 
ers argued  throughout  that  the  bill  victimized  the  South  in 
order  to  provide  political  dividends  in  the  North;  however, 
many  Southerners  conceded  that  the  final  bill  was  one 
they  could  "live  with." 

During  the  August  session  following  the  Presidential 
nominating  conventions,  at  which  strong  civil  rights 
planks  were  adopted  by  both  parties.  President  Eisen- 
hower urged  enactment  of  two  provisions  that  had  been 
dropped  from  the  original  Administration  bill.  However, 
Northern  and  Southern  Democrats  in  the  Senate  joined 
in  voting  for  a  motion  to  table  the  two  provisions,  claim- 
ing they  were  offered  in  a  move  to  block  passage  of  other 
Democratic  measures.  The  Aug.  0  tabling  motion  carried 
54-28  (D  52-4;  R  2-24)  and  threats  to  force  further  voting 
on  civil  rights  in  August  never  materialized. 

Summary  of  1960  Action.  Soon  after  Congress  re- 
convened Jan.  6,  I960,  pressure  increased  on  the  House 
Rules  Committee  to  release  the  bill  reported  to  it  by  the 
Judiciary  Committee  Aug.  20,  1959.  As  the  petition  to 
discharge  the  Committee  of  the  bill  slowly  gained  more 
signatures,  partisan  statements  were  exchanged  on  the 
House  floor.  Republican  leaders  charged  that  a  Demo- 
cratic Congress  was  holding  up  the  bill;  Northern  Demo- 
crats charged  Republicans  with  cooperating  with  Southern 


Democrats  by  not  signing  the  petition  and  by  holding  the 
bill  in  the  Rules  Committee. 

Jan.  26  --  Attorney  General  Rogers  announced  the 
Administration  intended  to  add  to  its  1959  bill  a  plan  for 
court-appointed  referees  to  help  Negroes  register  and 
vote. 

Feb.  15  --  Majority  Leader  Johnson,  as  promised, 
began  Senate  debate  on  civil  rights.  Because  no  bill  had 
been  reported  by  the  Senate  Judiciary  Committee,  Johnson 
called  up  from  the  calendar  a  minor.  House-passed  bill 
(HR  8315)  andinvitedSenators  to  offer  civil  rights  amend- 
ments to  it. 

Feb.  18  --  The  House  Rules  Committee  granted  the 
House  bill  (HR  8601)  a  rule  covering  debate  on  the  bill. 
At  that  point,  the  discharge  petition  reportedly  had  re- 
ceived 211  signatures  (over  two-thirds  from  Democrats) 
and  was  within  eight  names  of  the  219  needed  to  put  the 
petition  on  the  House  calendar. 

Feb.  29  --  Southern  speeches  in  the  Senate  against 
civil  rights  developed  into  a  full-blown  filibuster  which 
lasted  until  March  8.  During  that  time,  the  Senate  met 
around-the-clock  with  only  two  breaks. 

March  8  --  A  bipartisan  group  of  Senate  liberals 
offered  a  petition  to  invoke  cloture  to  end  the  filibuster. 
Johnson  and  Dirksen  opposed  the  cloture  move,  Dirksen 
saying  he  preferred  to  wait  for  the  House  to  pass  its  own 
bill,  Johnson  saying  cloture  should  not  be  invoked  until  it 
was  clear  that  two- thirds  of  the  Senators  (the  number 
needed  to  invoke  cloture)  were  agreed  on  the  principal 
elements  of  a  civil  rights  bill.  Cloture  proponents 
argued  that  they  should  not  have  to  wait  to  vote  on  pro- 
visions until  two- thirds  had  informally  decided  on  what 
should  be  included  and  predicted  that  the  House  measure 
would  be  a  "truncated  bill." 

March  10  --  The  cloture  move  was  rejected  by  a 
roll-call  vote  of  42-53  (D  30-33;  R  12-20).  With  four  of 
the  99  Senators  absent  (there  was  one  vacancy),  this  was 
22  votes  shy  of  the  necessary  two- thirds  of  the  Senators 
present  and  voting  (64  in  this  case). 

The  House  adopted  the  rule  for  debate  on  its  civil 
rights  bill  by  a  314-93  roll-call  vote  and  began  action 
on  HR  8601. 

March  24  --  The  House  passed  HR  8601  by  a  311- 
109  vote  (D  179-94;  R  132-15). 

The  Senate,  which  had  accomplished  little  in  the  in- 
terim, abandoned  its  own  bills  and  referred  the  House- 
passed  bill  to  the  Senate  Judiciary  Committee  with  in- 
structions that  the  bill  be  reported  back  to  the  Senate  no 
later  than  midnight  March  29. 

March  28-9  --  The  Senate  Judiciary  Committee  held 
hearings  on  the  House-passed  bill,  with  Administration 
and  Southern  spokesmen  testifying.  Following  the  hear- 
ings, the  Committee  voted  amendments  to  every  section 
of  the  bill. 

March  30  --  The  Senate  began  consideration  of  the 
House  bill  as  amended  and  reported  (S  Rept  1205)  by  the 
Judiciary  Committee.  It  quickly  agreed  to  all  but  one  of 
the  Committee's  amendments.  The  amendment  on  which 
action  bogged  down  was  to  the  referee  plan. 

April  8  --  The  Senate  passed  HR  8601,  by  a  vote  of 
71-18^ 

April  19  --  The  House  Rules  Committee  cleared  the 
bill  for  House  concurrence  in  the  Senate's  amendments. 

April  21  --  The  House,  by  a  288-95  (D  165-83;  R  123- 
12)  roll-call  vote,  agreed  to  the  Senate's  amendments  to 
HR  8601,  thus  sending  the  bill  to  the  President  for  his 
signature. . 
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May  6  --  The   President  signed  the  bill  into  law  (PL 

86-44QT^ 

LATER  ACTION 

June  22  --  The  Senate  tabled,  58-29  (D  35-19;  R  23- 
10),  an  amendment  to  the  Independent  Offices  appropria- 
tion to  prohibit  use  of  funds  in  the  bill  for  construction  of 
airport  terminal  buildings  that  would  contain  segregated 
facilities. 

July  12  --  The  Democratic  nominating  convention  in 
Los  Angeles  adopted,  by  voice  vote,  the  strongest  civil 
rights  platform  in  the  parry's  history  after  Southerners 
representing   nine    states  presented  a  minority  report. 

July  27  --  The  Republican  nominating  convention  in 
Chicago  adopted  a  civil  rights  plank  almost  as  strong  as 
the  Democrats'  after  Vice  President  Richard  M.  Nixon 
prevailed  on  the  platform  committee. 

Aug.  8  --  President  Eisenhower  called  on  the  recon- 
vened Congress  to  enact  two  provisions,  originally  in  the 
Administration  bill,  to  establish  a  Commission  on  Equal 
Job  Opportunity  and  to  provide  federal  funds  to  aid  areas 
desegregating  their  schools.  They  had  been  rejected  in 
the  House  and  Senate. 

Aug.  9  --  The  Senate  tabled  on  a  54-28  roll  call  a  bill 
(S  3823)  incorporating  the  two  provisions.  All  but  four 
Democrats  voted  in  favor  and  all  but  two  Republicans 
voted  against. 

ISSUES  IN  THE  I960  DEBATE 

Voting  Rights.  The  most  difficult  issue  in  the  I960 
debate  was  the  question  of  what  kind  of  provision  to  add 
to  the  1957  Civil  Rights  Act  to  further  help  Negroes 
register  and  vote.  This  developed  into  a  three-sided 
controversy  over  proposals  for  federal  registrars,  as 
recommended  by  the  Civil  Rights  Commission  in  its 
1059  report;  court-appointed  voting  referees,  as  recom- 
mended by  the  Eisenhower  Administration;  or  federal 
enrollment  officers,  a  compromise  proposal  originally 
proposed  by  Sen.  Hennings  Jr.  (D  Mo.).  Congress  finally 
enacted  a  modified  version  of  the   Administration  plan. 

REGISTRARS    v.    REFEREES 

Under  the  registrar  proposal,  the  Civil  Rights  Com- 
mission would  investigate  charges  that  state  registrars 
had  refused  to  register  qualified  voters  because  of  their 
race,  color,  religion  or  national  origin.  Valid  cases 
would  be  certified  to  the  President,  who  would  designate 
a  federal  officer  or  employee  in  the  district  to  register 
voters  until  state  officials  were  ready  to  resume  the  task 
on  a  non-discriminatory  basis. 

The  basic  idea  of  the  Administration's  referee  plan, 
which  was  announced  by  Attorney  General  Rogers  Jan.  26, 
was  to  place  responsibility  for  guaranteeing  voting  rights 
in  the  courts. 

The  process  would  begin  with  a  civil  suit  brought  in 
a  federal  court  by  the  Justice  Department  under  the  1957 
Act.  The  suit  would  seek  an  injunction  against  persons 
who  had  denied,  or  were  about  to  deny,  anyone  his  right 
to  vote  in  a  primary  or  general  federal  election  because 
of  race,  color,  religion  or  national  origin.  If  this  suit 
were  successful,  the  Attorney  General  would  ask  the 
courts  to  make  a  separate  finding,  on  the  basis  of  another 
court  proceeding,  that  there  was  a  pattern  or  practice  of 
such  discrimination. 


Poll  Tax  Ban 

The  Senate  in  1960  for  the  first  time  approved  a 
proposal,  in  the  form  of  a  constitutional  amendment, 
to  abolish  the  poll  tax  as  a  qualification  for  voting  in 
federal  elections.  However,  the  House  Judiciary 
Committee  deleted  the  poll  tax  ban  from  the  three- 
part  package  of  constitutional  amendments  in  which  it 
was  included  (S  J  Res  39),  lest  it  jeopardize  approval 
of  an  amendment  for  District  of  Columbia  suffrage. 

The  poll  tax  amendment  was  introduced  in  1959 
as  S  J  Res  126  by  Sen.  Holland  (D  Fla.),  perennial 
sponsor  of  anti-poll  tax  amendments,  and  66  co- 
sponsors.  It  was  offered  as  a  floor  amendment  to 
S  J  Res  39  and  approved  by  the  Senate  on  a  70-18 
(D  43-12;  R  27-6)  roll  call  Feb.  2,  a  two-thirds  ma- 
jority being  required  (59  "yeas").  Previously  the 
Senate  tabled,  50-37  (D  32-22;  R  18-15),  a  substitute 
sponsored  by  Sen.  Javits  (R  N.Y.)  that  would  have 
eliminated  the  poll  tax  by  direct  statute.  The  House 
had  approved  the  statutory  approach  five  times  be- 
tween 1942  and  1949,  but  the  measures  had  died  each 
time  in  the  Senate. 

As  in  other  years,  the  issue  was  whether  or  not 
the  poll  tax  was  a  constitutional  "qualification"  for 
voting  that  the  states  could  properly  set.  Both  the 
advocates  of  a  constitutional  amendment  and  those 
who  favored  direct  statutory  action  also  feared  a  vic- 
tory for  the  opposing  method  might  set  a  precedent 
that  would  be  followed  in  other  civil  rights  legislation. 

The  House  Judiciary  Committee  subsequently 
deleted  the  poll  tax  ban  from  S  J  Res  39  after  Com- 
mittee Chairman  Celler  (D  N.Y.)  announced  he  would 
join  Holland  in  the  fight  to  repeal  the  poll  tax  by  con- 
stitutional amendment  in  the  next  Congress.  (See 
1962,  below) 


If  the  court  made  such  a  finding,  Negroes  in  that  area 
could  turn  to  the  court  and  ask  to  be  registered.  They 
would  be  heard  either  by  the  judge  or  by  voting  referees 
appointed  by  the  judge,  who  would  determine  whether  the 
Negroes  were  qualified  under  state  voting  laws.  If  the 
Negro  were  heard  by  the  referee,  the  hearings  would  be 
ex  parte  (without  cross-exammation  by  opponents)  and 
the  referee  would  report  to  the  court  which  Negroes 
he  found  qualified  to  vote.  If  the  referee's  report 
were  not  challenged  by  state  officials  within  10  days, 
the  court  would  issue  the  Negroes  certificates  stating 
that  they  were  qualified  to  vote  in  state  as  well  as 
federal  elections  and  those  Negroes'  names  would  be 
entered  in  a  court  decree,  which  would  be  served 
on  state  officials. 

The  court'  could  authorize  the  referee  or  other  per- 
sons to  see  that  the  qualified  Negroes  were  allowed  to 
vote  and  their  ballots  were  counted.  Any  official  who 
refused  to  comply  with  the  court  decree  --  whether  by 
refusing  to  register  the  qualified  Negro,  by  refusing  to 
let  him  vote  or  by  refusing  to  count  his  ballot  --  would 
be  subject  to  contempt  of  court  proceedings. 

As  offered  on  the  House  floor  March  14,  the  Adminis- 
tration referee  proposal  was  revised  to  require  applicants 
to  prove  that  they  had  attempted  to  register  through  regu- 
lar channels  since  the  court  had  made  its  "pattern  or 
practice  of  discrimination"  finding.  The  revised  version 
also   eliminated  that  part  of  the  original  proposal  that 
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Provisions  of  Civil  Rights  Act  of  1960 


TITLE  I 

Provided  that  persons  who  obstructed  or  inter- 
fered with  any  order  issued  by  a  federal  court,  or 
attempted  to  do  so,  by  threats  or  force,  could  be 
punished  by  a  fine  of  up  to  $1,000,  imprisonment  of  up 
to  one  year,  or  both.  Such  acts  could  also  be  prevented 
by  private  suits  seeking  court  injunctions  against  them. 

TITLE  II 

Made  it  a  federal  crime  to  cross  state  lines  to  avoid 
prosecution  or  punishment  for,  or  giving  evidence  on, 
the  bombing  or  burning  of  any  building,  facility  or 
vehicle,  or  an  attempt  to  do  so.  Penalties  could  be  a 
fine  of  up  to  $5,000,  or  imprisonment  of  up  to  five 
years,  or  both. 

Made  it  a  federal  crime  to  transport  or  possess 
explosives  with  the  knowledge  or  intent  that  they  would 
be  used  to  blow  up  any  vehicle  or  building.  Allowed  the 
presumption,  after  any  bombing  occurred,  that  the  ex- 
plosives used  were  transported  across  state  lines 
(therefore  allowing  the  FBI  to  investigate  any  bombing 
case),  but  stipulated  that  this  would  have  to  be  proved 
before  the  person  could  be  convicted.  Penalties  could 
be  imprisonment  of  up  to  one  year  and/or  $1,000  fine; 
if  personal  injury  resulted,  10  years  and/or  $10,000 
fine;  if  death  resulted,  life  imprisonment  or  a  death 
penalty  if  recommended  by  a  jury. 

Made  it  a  federal  crime  to  use  interstate  facilities, 
such  as  telephones,  to  threaten  a  bombing  or  give  a 
false  bomb-scare,  punishable  by  imprisonment  of  up 
to  one  year  or  a  fine  of  up  to  $1,000,  or  both. 

TITLE  III 

Required  that  voting  records  and  registration 
papers  for  all  federal  elections,  including  primaries, 
must  be  preserved  for  22  months.  Penalties  for  failing 
to  comply  or  for  stealing,  destroying  or  multilatingthe 
records  could  be  a  fine  of  up  to  $1,000,  and/or  im- 
prisonment for  one  year. 

Directed  that  the  records,  upon  written  application, 
be  turned  over  to  the  Attorney  General  "or  his  repre- 
sentative"   at   the   office   of   the    records'  custodian. 

Unless  directed  otherwise  by  a  court,  the  Justice 
Department  representative  must  not  disclose  the  con- 
tent of  the  records  except  to  Congress,  a  government 
agency,  or  in  a  court  proceeding. 

TITLE  IV 

Empowered  the  Civil  Rights  Cfanmission,  which 
was  extended  for  two  years  in  IPS'?,  to  administer 
oaths  and  take  sworn  statements. 

TITLE  V 

Stated  that  arrangements  might  be  made  to  provide 
for  the  education  of  children  of  members  of  the  armed 
forces  when  the  schools  those  children  regularly  at- 
tended had  been  closed  to  avoid  integration  and  the  U.S. 
Commissioner  of  Education  had  decided  that  no  other 
educational  agency  would  provide  for  their  schooling. 
Amended  the  laws  on  aid  to  impacted  school  districts 
(PL  81-815,  PL  81-874)  to  this  effect. 


TITLE  VI 

Provided  that  after  the  Attorney  General  won  a  civil 
suit  brought  under  the  1957  Civil  Rights  Act  to  protect 
Negroes'  right  to  vote,  he  could  then  ask  the  court  to 
hold  another  adversary  proceeding  and  make  a  separate 
finding  that  there  was  a  "pattern  or  practice"  of  de- 
priving Negroes  of  the  right  to  vote  in  the  area  involved 
in  the  suit. 

If  a  court  found  such  a  "pattern  or  practice,"  any 
Negrolivingin  that  area  could  apply  to  the  court  to  issue 
an  order  declaring  him  qualified  to  vote  if  he  proved 
(1)  he  was  qualified  to  vote  under  state  law;  (2)  he  had 
tried  to  register  after  the  "pattern  or  practice"  finding; 
and  (3)  he  had  not  been  allowed  to  register  or  had  been 
found  unqualified  by  someone  acting  under  color  of  law. 
The  court  would  have  to  hear  the  Negro's  application 
within  10  days  and  its  order  would  be  effective  for  as 
long  a  period  as  that  for  which  he  would  have  been  quali- 
fied to  vote  if  registered  under  state  law. 

State  officials  would  be  notified  of  the  order,  and 
they  would  then  be  bound  to  permit  the  person  to  vote. 
Disobedience  would  be  subject  to  contempt  proceedings. 

To  carry  out  these  provisions,  the  court  may  ap- 
point oneormore  voting  referees,  who  must  be  qualified 
voters  in  the  judicial  district.  The  referees  would  re- 
ceive the  applications,  take  evidence,  and  report  their 
findings  to  the  court.  The  referee  must  take  the  Negro's 
application  and  proof  in  an  ex/)arfe  proceeding  (without 
cross-examination  by  opponents)  and  the  court  may  set 
the  time  and  place  for  the  referee's  hearing. 

The  court  may  fix  a  time  limit  of  up  to  10  days,  in 
which  state  officials  may  challenge  the  referee's  report. 
Challenges  on  points  of  law  must  be  accompanied  by  a 
memorandum  and  on  pointsoffactby  a  verified  copy  of  a 
public  record  or  an  affidavit  by  those  with  personal 
knowledge  of  the  controverting  evidence.  Either  the 
court  or  the  referee  may  decide  the  challenges  in  ac- 
cordance with  court-directed  procedures.  Hearings  on 
issues  of  fact  could  be  held  only  when  the  affidavits  show 
there  is  a  real  issue  of  fact. 

If  a  Negro  has  applied  for  a  court  certificate  20  or 
more  days  before  the  election,  his  application  is  chal- 
lenged, and  the  case  is  not  decided  by  election  day,  the 
court  must  allow  him  to  vote  provisionally,  provided  he 
is  "entitled  to  vote  under  state  law,"  and  impound  his 
ballot  pending  a  decision  on  his  application.  If  he  ap- 
plies within  20  days  before  the  election,  the  court  has 
the  option  of  whether  or  not  to  let  him  vote. 

The  court  would  not  be  limited  in  its  powers  to  en- 
force its  decree  that  these  Negroes  be  allowed  to  vote 
and  their  votes  be  counted  and  may  authorize  the  referee 
to  take  action  to  enforce  it. 

The  referees  would  have  the  powers  conferred  on 
court  masters  by  rule  53(c)  of  the  Federal  Rules  of 
Civil  Procedure.  (Rule  53(c)  gives  masters  the  right 
to  subpena  records,  administer  oaths  and  cross- 
examine  witnesses.) 

In  any  suit  instituted  under  these  provisions,  the 
state  would  be  held  responsible  for  the  actions  of  its 
officials  and,  in  the  event  state  officials  resign  and  are 
not  replaced,  the  state  itself  could  be  sued. 
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would   have   authorized   referees  to  oversee  the  actual 
counting  of  ballots. 

ENROLLMENT  OFFICERS  PLAN 

The  basic  idea  of  the  Hennings  proposal  was  that 
after  the  Attorney  General  brought  a  suit  under  the  1957 
Act  and  the  judge  hearing  the  case  found  a  pattern  or 
practice  of  discrimination  (without,  as  in  the  referee 
plan,  involving  a  separate  case),  the  Attorney  General 
would  so  notify  the  President.  The  President  would  then 
appoint  federal  enrollment  officers  for  that  area  to  regis- 
ter all  Negroes  found  qualified  undea-  state  voting  laws. 
If  a  Negro's  qualification  were  challenged  on  election  day, 
he  could  vote  provisionally  until  the  case  was  decided;  if 
he  were  prevented  from  voting  on  or  before  election  day, 
the  Justice  Department  would  ask  for  a  temporary  court 
injunction. 

The  Hennings  plan  was  destined  to  become  identified 
as  a  Democratic  bill  and  never  became  the  instrument 
of  compromise  he  intended. 

HOUSE  ACTION 

In  the  House,  which  acted  first,  the  three-cornered 
nature  of  the  controversy  almost  led  to  the  rejection  of 
the  entire  voting  provision.  But  Northern  Democrats 
finally  threw  their  support  from  the  enrollment  officers 
to  the  referee  plan,  thus  assuring  passage.  Before  doing 
so,  however,  they  pressed  successfully  for  the  adoption 
of  a  strengthening  amendment  sponsored  by  Rep.  O'Hara 
(D  Mich.).  The  O'Hara  amendment  provided  for  the  pro- 
visional acceptance  of  ballots  cast  by  persons  who  had 
applied  for  registration  to  a  voting  referee  20  or  more 
days  before  the  election  and  whose  application  had  been 
challenged  and  was  still  pending.  In  cases  where  the 
application  had  been  filed  less  than  20  days  before  the 
election,  the  applicant  could  be  permitted  to  vote  at  the 
discretion  of  the  court.  The  amendment  also  restored 
some  measure  of  the  referee's  power  to  supervise  voting 
and  ballot  counting. 

After  narrowly  escaping  an  amendment  that  would 
have  limited  its  effect  to  federal  elections,  the  voting 
referee  provision  was  formally  adopted  by  the  House 
March  23  on  a  2^5-124  roll-call  vote. 

SENATE  ACTION 

The  Senate  also  approved  the  referees  plan,  but  with 
two  substantive  changes,  both  designed  to  temper  South- 
ern objections.  All  other  amendments  were  rejected. 
They  included  efforts  by  the  pro-civil  rights  "liberal 
bloc"  to  strengthen  the  plan  and  amendments  by  the  18- 
member  Southern  bloc  to  weaken  it. 

The  first  of  these  changes,  sponsored  by  Sen.  Estes 
Kefauver  (D  Tenn.)  and  adopted  by  the  Senate  Judiciary 
Committee  by  a  7-6  vote,  deleted  the  language  that  re- 
quired a  Negro's  appearance  before  a  voting  referee  to  be 
exparte  (without  cross-examination  by  opponents)  and 
added  a  provision  to  make  the  hearings  public  and  to  per- 
mit   the    appearance   of   the    registrar   or  his    counsel. 

By  a  69-22  (D  38-19;  R  31-3)  vote,  the  Senate  April 
1  accepted  a  substitute  for  the  Kefauver  amendment.  The 
substitute  restored  the  House  language  requiring  that 
hearings  before  the  referee  be  held  exparte  and  per- 
mitted the  court  to  set  the  times  and  places  of  the  hear- 
ings. 


/960  Platforms 

Democrats.  The  Democraticconvention  July  12, 
1960  adopted  the  strongest  civil  rights  plank  in  the 
history  of  the  party.  It  proposed  legislation  to:  elimi- 
nate literacy  tests  and  poll  taxes  where  they  still 
existed  as  voting  requirements;  require  school  dis- 
tricts still  segregated  to  submit  plans  for  at  least 
first-step  desegregation  by  1963  and  provide  techni- 
cal and  financial  assistance  to  school  systems  going 
through  desegregation;  authorize  the  Attorney  Gen- 
eral to  file  suits  seeking  court  injunctions  against 
deprivation  of  any  civil  right;  establish  a  federal 
Fair  Employment  Practices  Commission;  and 
strengthen  and  make  permanent  the  Civil  Rights  Com- 
mission. The  platform  also  pledged  executive  action 
to  assure  equal  employment  opportunities  and  end 
racial  segregation  inareasof  federal  activity,  as  well 
as  to  end  discrimination  in  federal  housing  programs. 

Republ  icons.  The  GOP  platform,  adopted  July  27, 
proposed  legislation  to:  make  a  sixth-grade  education 
conclusive  evidence  of  literacy  for  voting  purposes; 
authorize  the  Attorney  General  to  bring  action  for 
school  desegregation;  provide  federal  aid  and  techni- 
cal assistance  for  schools  attempting  to  desegregate; 
establish  a  permanent  Commission  on  Equal  Job 
Opportunity;  and  end  "discriminatory  membership 
practices  of  some  labor  union  locals,  unless  such 
practices  are  eradicated  promptly  by  the  labor 
unions  themselves."  The  platform  also  carried 
pledges  to  bar  discrimination  in  federally  assisted 
housing,  oppose  use  of  federal  funds  to  build  segre- 
gated community  facilities,  prohibit  segregation  in 
public  transportation  and  "other  Government  au- 
thorized services."  The  GOP  also  pledged  its  "best 
efforts"  to  change  the  Senate  cloture  rule. 


The  other  Senate  amendment  dealt  with  the  pro- 
visional voting  concept  contained  in  the  House- approved 
O'Hara  amendment.  This  amendment,  offered  by  Sen. 
Dirksen  (R  HI.)  and  accepted  April  7  by  a  79-12  (D  52-8; 
R  27-4)  vote,  added  to  the  section,  stating  that  courts 
shall  alow  the  Negro  to  vote  provisionally,  the  words, 
"provided,  however,  that  such  applicant  shall  be  qualified 
to  vote  under  state  law."  Senators  were  split  on  the 
amendment's  effects,  and  the  liberal  bloc  divided  in  the 
voting,  part  of  its  membership  casting  the  12  negative 
votes. 

Court  Orders,  Bombings.  Two  sections  of  the  Ad- 
ministration bill  were  substantially  broadened  before 
final  enactment.  One  Administration  proposal  would  have 
made  it  a  federal  crime  to  obstruct  the  carrying  out  of 
court  orders  for  school  desegregation;  the  other  would 
have  permitted  the  Federal  Government  to  prosecute 
instances  of  bombings  of  schools  and  churches.  The 
final  bill  made  the  court  order  provision  apply  to  ob- 
struction of  any  kind  of  court  order  and  the  bombing  pro- 
vision apply  to  bombing  or  burning  of  any  kind  of  building 
or  vehicle.  The  result  was  that  the  provisions  were  more 
general  in  nature  and  less  obviously  directed  at  racial 
incidents  in  the  South. 

Desegregation,  Job  Aid.  Two  sections  of  the  Ad- 
ministration bill  --  those  most  vehemently  opposed  by 
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Southerners  --  were  scrapped  entirely.  There  was  sub- 
stantial evidence  that  this  action  was  not  unexpected  or 
entirely  opposed  by  the  Congressional  leaders,  and 
President  Eisenhower  throughout  the  1'360  action  made 
no  call  for  restoration  of  the  provisions  in  the  final  bill. 

The  two  provisions  would  have:  (1)  established  a 
permanent  Commission  on  Equal  Job  Opportunity  Under 
Government  Contracts  to  investigate  and  try  to  eliminate 
racial  discrimination  in  companies  working  under  Gov- 
ernment contracts;  and  (2)  provided  federal  technical 
assistance  to  school  agencies  going  through  a  desegrega- 
tion process;  a  prologue  to  this  provision  endorsed  the 
Supreme  Court's  l')54  school  desegregation  decision  and 
said  state  and  local  governments  "are  now  obligated  to 
take  steps  toward  the  elimiination  of  segregation  in  their 
public  schools." 

Southerners  gained  votes  against  the  proposed  Com- 
mission by  arguing  that  it  would  establish  a  precedent  for 
a  Federal  Fair  Employment  Practices  Commission  and 
that  the  provision  constituted  an  endorsement  of  Vice 
President  Nixon,  who  headed  the  existing  Government 
Contracts  Committee. 

Both  provisions  were  deleted  from  the  Administration 
bill  by  the  House  Judiciary  Committee  in  Pis'?,  and  ef- 
forts to  restore  them  on  the  House  floor  in  1Q60  were 
ruled  out  of  order  on  grounds  that  they  were  not  germane 
to  the  civil  rights  bill. 

The  provisions  were  rejected  by  the  Senate  Judiciary 
Committee  and  by  the  Senate  itself,  where  the  Commis- 
sion provision  was  tabled  on  a  48-38  (D  27-27;  R  21-11) 
roll  call  April  1 .  The  desegregation  assistance  amendment 
was  tabled  on  a  61-30  (D  37-20;  R  24-10)  vote  April  4. 

Part  III,  School  Desegregation.  Also  rejected  were 
amendments  that  provided  for  Part  111  or,  more  nar- 
rowly, for  permission  for  the  Attorney  General  at  least 
to  enter  private  suits  for  school  desegregation.  Part  III 
was  rejected  by  the  House  Judiciary  Committee  in  195'^, 
and  efforts  to  add  iton  the  House  floor  in  1060  were  ruled 
out  of  order  as  not  germane.  The  Senate  twice  voted  to 
reject  Part  III.  The  first  vote  came  March  10,  when  the 
Senate  tabled  a  Part  III  amendment  by  a  roll  call,  55-38 
(D  34-28;  R  21-10).  The  second  vote  on  Part  III  took 
place  April  4,  when  the  Senate  tabled,  56-34  (D  33-23; 
R  23-11),  amendments  to  add  Part  III  and  to  allow  the 
Attorney  General  to  enter  private  suits  for  school  de- 
segregation. 


1QA1  The  Kennedy  Administration  took  office  faced 
with  the  difficult  problem  of  what  to  do  with  its 
own  civil  rights  promises.  The  1^60  Democratic  platform 
contained  the  most  far-reaching  pledges  for  legislative 
and  executive  civil  rights  action  ever  made  by  a  major 
U.S.  political  party.  But  with  a  Congress  narrowly 
divided  on  most  of  the  President's  "priority"  welfare 
programs.  Administration  strategists  decided  not  to  ir- 
ritate Southern  Democrats  by  pressing  for  civil  rights 
bills.  In  exchange,  they  hoped,  Southerners  would  support 
other  Administration  measures. 

The  only  civil  rights  legislation  that  received  Ad- 
ministration support  and  was  enactedby  Congress  in  1961 
extended  the  Civil  Rights  Commission  for  two  years. 
Other  civil  rights  proposals,  offered  in  the  Senate  as 
amendments  to  various  bills,  and  an  attempt  to  curb 
Senate  filibusters  received  no  White  House  support  and 
were  defeated. 


The  Administration  was  vigorous,  however,  in  trying 
to  promote  racial  equality  through  executive  action  in  the 
fields  of  voting  rights,  discrimination  by  Government 
contractors  and  Government  agencies  and  in  transporta- 
tion facilities. 

Meanwhile,  the  Civil  Rights  Commission, buttressed 
by  two  Kennedy  appointees,  Spottswood  Robinson  III  and 
Erwin  N.  Griswold,  issued  a  five-volume  report  calling 
for  a  wide-ranging  program  of  federal  civil  rights  action 
(see  p.  15). 

EXECUTIVE  ACTIONS 

Employment.  President  Kennedy  March  6  issued 
Executive  Order  No.  10925  establishing  the  President's 
Committee  on  Equal  Employment  Opportunity  to  combat 
racial  discrimination  in  the  employment  policies  ofGov- 
ernment  agencies  and  private  firms  holding  Government 
contracts.  The  Committee,  headed  by  Vice  President 
Johnson,  replaced  the  earlier  Committee  on  Government 
Employment  Policy  and  the  Committee  on  Government 
Contracts,  headed  by  Vice  President  Nixon.  Whereas 
the  old  Contract  Committee  had  to  wait  for  complaints 
to  be  filed,  the  new  agency  was  authorized  to  make  in- 
vestigations on  its  own  responsibility  and  had  the  re- 
sources of  the  Labor  Department  to  aid  it  in  enforcement. 
The  order  required  regular  compliance  reports  from 
contractors,  and  these  were  to  include  reports  on  unions 
with  which  the  contractors  dealt.  The  Committee  was 
authorized  to  hold  hearings  and  publicize  the  names  of 
non-complying  unions  or  companies.  It  also  was  au- 
thorized to  cancel  contracts  of  companies  that  continued 
to  discriminate  or  bar  them  from  future  contracts. 
The  Committee  subsequently  won  agreements  with  several 
large  Government  contractors,  including  a  broad  anti- 
discrimination agreement  from  Lockheed  Aircraft  Corp., 
which  the  President  called  a  "milestone"  in  civil 
rights. 

Transportation.  Attorney  General  Robert  F.  Kennedy 
May  29,  1961  petitioned  the  Interstate  Commerce  Com- 
mission to  issue  regulations  banning  segregation  in  bus 
terminals.  He  said  "confusion"  about  existing  rules  had 
given  rise  to  "unrest  and  civil  disorder."  The  Commis- 
sion Sept.  22  issued  a  new  set  of  regulations  prohibiting 
discrimination  in  interstate  buses  and  terminals.  The 
regulations  were  flouted  in  some  Southern  areas,  and  the 
Department  then  set  out  to  enforce  them. 

The  Department  also  moved  against  discrimination 
in  airport  facilities,  bringing  suits  against  some  airports 
on  the  grounds  that  the  Federal  Airport  Act  barred  any 
"unjust  discrimination"  in  the  operation  of  interstate  air 
transport.  (Meanwhile,  the  Senate  July  31  tabled,  54-33 
(D  37-19;  R  17-14),  an  amendment  to  the  Independent  Of- 
fices appropriation  that  would  have  prohibited  payment  of 
obligated  funds  for  constructionof  airport  terminal  build- 
ings containing  racially  segregated  facilities.  The  action 
came  after  Sen.  Mike  Mansfield  (D  Mont.)  explained  that 
the  Federal  Aviation  Agency  no  longer  helped  construct 
terminals  with  segregated  facilities,  but  that  the  funds 
involved  in  the  amendment  were  an  obligation  of  the  Gov- 
ernment pledged  before  FAA  changed  its  policy.) 

Voting.  The  Justice  Department  under  the  Kennedy 
Administration  also  more  vigorously  enforced  the  voting 
rights  provisions  of  the  1957  and  1*560  Civil  Rights  Acts. 
The  Department  under  President  Eisenhower  filed  nine 
suits  between   1957  and  Jan.   19,  1961.    During  the  first 
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10  months  of  the  Kennedy  Administration  the  Department 
filed  14  suits. 

Housing.  President  Kennedy  did  not  make  good  on  his 
1'360  campaign  promise  to  issue  "the  long-delayed  execu- 
tive order  putting  an  end  to  racial  discrimination  in  fed- 
erally assisted  housing."  Candidate  Kennedy  had  said 
the  President  could  do  this  "by  a  stroke  of  his  pen,"  but 
the  order  was  not  issued  for  fear  it  would  jeopardize 
enactment  of  key  Kennedy  legislation,  including  the  l'56l 
housing  bill  and  a  measure  to  elevate  the  Housing  and 
Home    Finance    Agency    to   Cabinet   status.    (See    1062) 

Education.  The  Justice  Department  under  the  Ken- 
nedy Administration  took  a  direct  hand  in  school  desegre- 
gation by  acting  as  a  "friend  of  the  court"  in  New  Orleans 
and  being  rebuffed  in  its  attempt  to  act  as  a  plaintiff  in 
Prince  Edward  County,  Va.,  where  schools  had  been 
closed  to  avoid  integration.  The  Department  also  was 
credited  with  some  behind-the-scenes  work  to  achieve 
smooth  transition  to  desegregated  schools  in  other 
Southern  areas. 

General  Legislation.  Candidate  Kennedy  Sept.  1, 1960 
announced  he  had  asked  Sen.  Joseph  S.  Clark  (D  Pa.)  and 
Rep.  Emanuel  Celler  (D  N.Y.)  to  draw  up  civil  rights 
legislation  "embodying  our  platform  commitments  for 
introduction  at  the  beginning  of  the  next  session."  "We 
will  seek  enactment  of  this  bill  early  in  that  Congress," 
he  said.  However,  when  the  Clark-Celler  bills  were  in- 
troduced in  1961,  White  House  Press  Secretary  Pierre 
Salinger  said  they  "are  not  Administration-backed  bills. 
The  President  does  not  consider  it  necessary  at  this  time 
to  enact  new  civil  rights  legislation." 

Commission  Extension.  Following  the  procedure  it 
had  used  in  105Q,  the  Senate  Aug.  30voted70-19  (D  41-18; 
R  29-1)  to  attach  a  two-year  extension,  until  Nov.  30, 
1963,  of  the  Civil  RightsCommission  to  the  House-passed 
State- Justice-Judiciary  appropriation.  The  House  Sept. 
13  agreed  to  the  two-year  extension,  300-106  (D  161-82; 
R  139-24),  and  to  an  $888,000  appropriation  for  the  Com- 
mission. 

Before  the  Senate  added  the  two-year  extension  to  the 
bill.  Senate  liberals  offered  and  lost  four  amendments: 
to  make  the  Commission  permanent,  tabled,  56-36  (D  33- 
28;  R  23-8);  to  extend  its  life  for  four  years,  tabled  48- 
42  (D  31-29;  R  17-13);  to  authorize  civil  suits  for  injunc- 
tive relief  (tabled,  47-42);  and  to  authorize  federal  aid  to 
school  districts  seeking  to  desegregate,  tabled,  50-40 
(D  34-26;  R  16-14). 

IQ^O  Despite  increasing  pressure,  the  Kennedy  Ad- 
ministration in  1962  continued  to  sidestep  de- 
mands for  general  civil  rights  legislation  --  including 
the  "Part  III"  authority  so  ardently  sought  by  civil  rights 
groups  --  but  gave  its  backing  to  two  proposals  in  the 
voting  rights  field,  already  the  subject  of  enactments  in 
1957  and  I960. 

One  of  these  proposals,  a  constitutional  amendment 
outlawing  the  poll  tax  as  a  voting  requirement  in  federal 
elections  and  primaries,  won  approval  of  both  Senate 
and  House.  As  a  proposed  constitutional  amendment, 
it  required  a  two-thirds  majority  of  each  chamber  of 
Congress,  as  well  as  ratification  by  three  fourths  of 
the  states. 

The  other  proposal  was  an  Administration- sponsored 
measure  to  make  anyone  with  a  sixth-grade  education 
eligible  to  pass  a  literacy  test  for  voting  in  federal  elec- 


tions. This  bill  died  in  a  Senate  filibuster,  with  liberal 
civil  rights  forces  variously  laying  the  blame  on  the 
conservative  Southern  Democratic- Republican  coalition, 
on  indifference  of  civil  rights  organizations,  and  on  lack 
of  aggressive  leadership  by  the  Administration. 

A  third  civil  rights  measure,  an  FEPC  bill,  was 
reported    in    the    House    but   did   not    reach   the  floor. 

Meanwhile,  the  Executive  Branch  continued  its 
earlier  activities  in  the  civil  rights  field  and  expanded 
the    scope    of    its    efforts    in    education    and   housing. 

Poll  Tax.  The  General  Services  Administration  Sept. 
14  submitted  to  the  Governors  of  the  50  states  a  pro- 
posed constitutional  amendment  (S  J  Res  29)  barring  the 
requirement  of  a  poll  tax  as  a  qualification  for  voting  in 
federal  elections  and  primaries.  This  action  followed 
passage  by  both  houses  of  Congress.  Bills  to  ban  the  poll 
tax  by  statute,  rather  than  by  constitutional  amendment, 
were  approved  five  times  between  1942  and  1949  by  the 
House  but  died  each  time  in  the  Senate,  with  filibusters 
in  1942,  1944  and  1946.  Sen.  Holland  (D  Fla.),  sponsor 
of  S  J  Res  29,  introduced  an  anti-poll  tax  amendment  in 
every  Congress  since  1949,  but  it  never  was  reported 
by  the  Senate  Judiciary  Committee. 

The  Senate  March  27  approved  amendment  on  a  77- 16 
roll  call,  15  votes  more  than  the  necessary  two-thirds 
majority.  Passage  followed  a  10-day  "friendly  filibuster," 
during  which  no  attempt  was  made  to  invoke  cloture. 
Debate  on  the  proposal  began  March  14  when  Majority 
Leader  Mansfield  (D  Mont.)  called  up  a  minor  measure 
with  the  avowed  purpose  of  permitting  Sen.  Holland  (D 
Fla.)  to  offer  his  poll  tax  proposal  (S  J  Res  58)  as  a  sub- 
stitute for  it.  The  Holland  substitute  was  adopted  by  voice 
vote  March  27  after  the  Senate  tabled,  59-34,  a  proposal 
by  Sen.  Javits   (R  N.Y.)  to  outlaw  the  poll  tax  by  statute. 

The  debate,  as  in  earlier  years,  concerned  both  the 
substance  and  the  proposed  method  of  eliminating  poll 
taxes.  Language  in  Article  1,  Section  2  and  in  the  17th 
Amendment  to  the  Constitution  set  the  "qualifications" 
for  voters  in  federal  elections  as  those  "requisite"  for 
electors  of  the  most  numerous  branch  of  the  state  legis- 
lature. The  issue  thus  was  whether  or  not  the  poll  tax 
was    a    "qualification"    that    states  could  properly  set. 

Also  under  debate  was  the  issue  of  whether  poll  taxes 
should  be  outlawed  by  statute  or  by  constitutional  amend- 
ment. On  the  theory  that  poll  taxes  were  not  specifically 
designed  to  keep  Negroes  from  voting,  Holland  and  most 
of  his  supporters  argued  that  there  was  no  language  in  the 
Constitution  that  barred  a  poll  tax  and  therefore  it  had  to 
be  achieved  by  amending  the  Constitution.  To  do  other- 
wise, they  said,  would  open  the  states' entire  control  over 
their  election  machinery  to  attack  by  federal  legislation. 

Many  civil  rights  advocates,  on  the  other  hand, 
argued  that  to  accept  the  constitutional  amendment  ap- 
proach would  be  to  concede  that  Congress  had  no  other 
method  of  eliminating  abuses  in  voting  laws,  and  this  would 
set   a    bad   precedent   for  other  civil  rights  proposals. 

President  Kennedy,  in  a  letter  to  Holland,  assured 
him  of  "my  continuedsupportfor  the  principles  set  forth" 
in  Holland's  amendment.  The  President's  brother.  At- 
torney General  Robert  F.  Kennedy,  endorsed  the  constitu- 
tional amendment  approach  but  also  said  Congress  could 
outlaw  the  poll  tax  by  statute  without  violating  the  Con- 
stitution. 

The  House  Aug.  27  approved  S  J  Res  29  by  a  roll-call 
vote  of  295-86  (D  163-71;  R  132-15),  which  was  41  more 
than  the  two- thirds  of  those  present  and  voting  necessary 
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to  approve  the  amendment.  Because  the  resolution  had  not 
yet  received  a  rule  for  floor  consideration  from  the  House 
Rules  Committee,  House  leaders  called  it  up  under  sus- 
pension of  the  rules,  a  procedure  which  also  requires  a 
two-thirds  majority  for  approval,  and  which  allows  only 
40  minutes  of  debate  and  no  amendments.  Chairman  of 
the  House  Judiciary  Committee  Celler  urged  approval 
on  the  grounds  that  it  was  the  only  proposal  which  could 
get  through  the  Senate.  Some  liberal  Republicans  pro- 
tested against  the  "gag  procedure"  under  which  the 
amendment  was  brought  up  in  the  House. 

Although  only  40  minutes  of  debate  was  allowed. 
Southerners  tied  up  the  House  for  almost  four  hours  with 
two  procedural  roll  calls  and  three  quorum  calls. 

As  passed  by  Congress,  the  amendment  —  a  varia- 
tion of  earlier  Holland  proposals  --  provided:  "The 
right  of  citizens  of  the  United  States  to  vote  in  any  pri- 
mary or  other  election  for  President  or  Vice  President, 
for  electors  for  President  or  Vice  President,  or  for  Sen- 
ator or  Representative  inCongress,shallnot  be  denied  or 
abridged  by  the  United  States  or  any  state  by  reason  of 
failure  to  pay  any  poll  tax  or  other  tax." 

The  24th  Amendment  was  finally  ratified  by  the  re- 
quired 38  states  in  1964.  Its  only  real  effect  was  in  the 
five  states  which  still  had  a  poll  tax  --  Alabama,  Ark- 
ansas,  Mississippi,   Texas    and   Virginia. 

Equal  Rights.  Sole  action  on  equal  rights  was  ap- 
proval Aug.  30  by  the  Senate  Judiciary  Committee  of  a 
joint  resolution  (S  J  Res  142)  for  a  constitutional  amend- 
ment to  guarantee  that  "equality  of  rights"  shall  not  be 
denied  or  abridged  "on  account  of  sex." 

Literacy  Tests.  A  Senate  filibuster  spelled  defeat 
for  the  Kennedy  Administration's  literacy  test  bill  in 
1962.  The  measure  (S  2750)  provided  that  anyone  with 
a  sixth-grade  education  could  not  be  flunked  on  a  literacy 
performance  test  required  of  those  registering  to  vote  in 
federal  elections.  It  did  not  outlaw  the  giving  of  such 
tests,  nor  did  it  preclude  a  state  from  setting  any  other 
level  of  education  as  a  requirement  for  registering  to 
vote.  The  proposal  originated  in  the  1960GOP  platform, 
and  a  similar  recommendation  appeared  in  the  Civil  Rights 
Commission's  1961  report.  The  Democratic  party  also 
was  pledged  to  literacy  test  action. 

The  measure  reached  the  Senate  floor  April  24,  when 
it  was  offered  by  Majority  Leader  Mansfield  and  Minority 
Leader  Dirksen  (R  111.)  as  an  amendment  to  a  minor 
House-passed  bill.  (They  earlier  had  agreed  to  do  this 
if  S  2750  was  not  reported  by  the  Judiciary  Committee.) 
There  followed  a  rather  leisurely  Southern  filibuster, 
which  the  leadership  made  two  unsuccessful  efforts  to 
break  by  invoking  cloture.  The  first  cloture  motion,  re- 
jected May  9  by  a  43-53  (D  30-30;  R  13-23)  vote,  was 
followed  immediately  by  rejection,  33-64  (D  23-38;  R  10- 
26),  of  another  motion  to  table  (kill)  the  bill.  Voting  for 
the  cloture  motion  were  13  Republicans  and  30  Northern 
Democrats.  Voting  against  it  were  23  Republicans,  7 
Northern  Democrats  and  23  Southern  Democrats.  The 
second  cloture  motion.  May  14,  was  rejected  by  a  42-52 
(D  31-30;  R  11-22)  roll  call  --  21  votes  short  of  the 
necessary  two-thirds  majority.  No  Senators  changed 
their  position  from  the  first  cloture  vote.  The  following 
day  the  Senate  voted  49-34  (D  30-22;  R  19-12)  to  shelve 
the  bill,  and  it  did  not  come  up  again  during  the  1962 
session.  There  was  no  House  action.  Debate,  like  that 
on  the  poll  tax  proposal,  was  largely  concerned  with  the 
constitutionality  of  the  measure. 


FEPC.  The  House  Education  and  Labor  Committee 
Feb.  21  reported  a  bill  (HR  10144  --  H  Rept  1370)  to 
prohibit  discriminatory  employment  practices  by  em- 
ployers, labor  unions  or  employment  agencies.'  The  bill 
called  for  establishment  of  a  five-member,  bipartisan 
Equal  Opportunity  Commission,  with  authority  to  initiate 
charges  as  well  as  investigate  them  and  oversee  enforce- 
ment.     The   measure    never   reached  the  House  floor. 

EXECUTIVE  ACTIONS 

Education.  The  Kennedy  Administration  adopted  a 
new  policy  of  using  discretionary  authority  granted  by 
Congress  to  deal  where  possible  with  desegregated  rather 
than  segregated  school  systems.  Acting  under  this  policy. 
Health,  Education  and  Welfare  Secretary  Abraham  A. 
Ribicoff  March  30  announced  that  only  desegregated 
schools  would  qualify  as  "suitable"  under  regulations  for 
one  section  of  the  program  of  federal  aid  to  "impacted" 
school  districts  --  those  bearing  extra  burdens  because 
of  federal  installations  in  the  area.  Starting  with  the 
1963-64  school  year,  he  said,  the  Federal  Government 
would  be  prepared  to  establish  desegregated  on-base 
schools  for  children  of  parents  living  and  working  on 
federal  property,  when  only  segregated  public  schools 
were  available  off  the  base.  Ribicoff  announced  at  the 
same  time  that  the  Justice  Department  was  considering 
a  suit  to  compel  desegregation  of  school  districts  re- 
ceiving aid  under  the  impacted  areas  program. 

HEW  in  1962  also  adopted  a  new  policy  of  contracting 
only  with  desegregated  universities  for  summer  training 
institutes  authorized  under  the  1958  National  Defense 
Education  Act. 

In  another  move,  the  U.S.  Office  of  Education  an- 
nounced plans  to  establish  an  information  clearinghouse 
to   help   local    school   districts  plan  for  desegregation. 

Hospitals.  The  Justice  Department  May  8  sought 
to  intervene  in  a  suit  brought  by  the  National  Assn.  for 
the  Advancement  of  Colored  People  against  a  provision 
in  the  Hill-Burton  Act  of  1946,  which  authorized  federal 
grants  for  hospital  construction  where  the  hospitals 
maintained  segregated  facilities,  on  a  separate  but  equal 
basis,  for  Negroes.  If  won,  the  suit  would  not  cut  off  the 
money    but  would  force  desegregation  of  the  hospitals. 

Housing.  President  Kennedy  Nov.  24  issued  Execu- 
tive Order  11063  barring  racial  discrimination  in  fed- 
erally assisted  housing.  TTie  action,  fulfilling  a  1960 
campaign  promise,  had  been  delayed  for  almost  two  years 
in  the  fear  that  it  might  jeopardize  other  parts  of  the 
Kennedy  program  in  Congress. 

Early  in  1962,  Congress  killed  another  Administra- 
tion housing  proposal -- elevation  of  the  Housing  and  Home 
Finance  Agency  to  a  Cabinet- level  Department  of  Urban 
Affairs  and  Housing  --  after  the  President  Jan.  24  an- 
nounced that  HHFA  Administrator  Robert  C.  Weaver,  a 
Negro  and  an  advocate  of  "open  occupancy,"  was  his 
choice  for  Secretary  of  the  proposed  Department.  The 
statement  brought  criticism  from  Republicans,  who 
claimed  that  in  an  election  year  the  President  was 
maneuvering  to  make  them  appear  anti-Negro  if  they 
did  not  vote  for  the  Cabinet  department. 

Women  in  Government.  President  Kennedy  July  24 
issued  a  memorandum  barring  discrimination  against 
women  in  federal  service.  In  the  future,  he  said,  appoint- 
ments and  promotions  must  be  made  "without  regard  to 
sex  except  in  unusual  situations."  The  order  overruled 
an  opinion  by  Attorney  General  Homer  S.  Cummings  in 
1934  that  gave  Government  agencies  the  right  to  limit 
certain  federal  jobs  to  one  sex  or  the  other. 
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IQAQ  In  1963,  the  issue  of  Negro  rights  produced  a 
national  domestic  crisis  for  the  U.S.  Dis- 
contented with  the  pace  of  their  advances  in  all  spheres 
of  American  life,  and  better  organized  than  ever  before, 
Negroes  pressed  for  stepped-up  activity  on  all  fronts. 
Their  drive  resulted  in  a  request  by  President  Kennedy 
for  new  far-reaching  legislation,  and  in  Congressional 
action  which  paved  the  way  for  possible  passage  in  1964  of 
the  Administration  bill  covering  voting  rights,  school 
desegregation ,  employment,  access  to  public  accommoda- 
tions, and  use  of  federal  funds  without  discrimination. 
The  only  legislation  in  this  field  enacted  in  1963  gave 
the  Civil  Rights  Commission  a  one-year  extension. 

The  immediate  impulse  for  the  1963  civil  rights 
drive  was  a  series  of  Negro  demonstrations  and  boycotts 
which  soon  spread  throughout  the  country.  North  and 
South.  By  the  end  of  the  year,  demonstrations  had  taken 
place  in  800  cities  and  towns,  climaxed  by  a  gigantic 
Aug.  28  "March  on  Washington  for  Jobs  and  Freedom" 
in  which  200,000  persons  participated.  The  peaceful  Aug. 
28  demonstration  showed  Negro  groups  united,  and  the 
Negro  movement  supported  by  whites,  as  never  before. 

The  demonstrations  in  1963  began  with  Negroes,  but 
the  year  saw  millions  of  white  Americans  --  most  noticea- 
bly church  groups  and  college  students -- taking  a  new  and 
deep  interest  in  the  lot  of  colored  Americans.  At  the 
same  time,  however,  many  Northern  whites,  especially 
in  low  income  groups,  became  hostile  to  the  Negro  rights 
drive  which  threatened  existing  de  facto  segregation  in 
housing,  employment  and  schools. 

In  light  of  the  urgent  Negro  demand  for  action,  and 
the  possibility  of  heightened  violence,  the  Kennedy 
Administration  in  June  widened  a  relatively  slim  civil 
rights  package  which  it  had  submitted  to  Congress  earlier 
in  the  year,  and  moved  civil  rights  legislation  to  the  top 
of  its  priority  list.  On  Feb.  28,  President  Kennedy  had 
asked  Congress  for  legislation  dealing  mainly  with 
broadening  the  existing  laws  to  protect  Negroes'  voting 
rights,  and  including  provisions  authorizing  federal  tech- 
nical assistance  to  areas  desegregating  schools,  and 
a  four-year  extension  of  the  Civil  Rights  Commission, 
scheduled  to  go  out  of  existence  in  late  1963. 

On  June  19,  President  Kennedy  submitted  a  bill 
including  all  of  the  above  requests,  plus  legislation  to 
guarantee  Negroes  access  to  public  accommodations, 
allow  the  Government  to  file  suit  to  desegregate  schools, 
allow  federal  programs  to  be  cut  off  in  any  area  where 
discrimination  is  practiced  in  their  application,  strength- 
en existing  machinery  to  prevent  employment  discrimina- 
tion by  Government  contractors,  and  establish  a  Com- 
munity Relations  Service  to  help  local  communities 
resolve  racial  disputes.  The  President's  bill  did  not 
include  a  general  section  on  fair  employment  practices, 
but  the  President's  message  expressed  support  for  fair 
employment  bills  pending  in  Congress. 

Before  presenting  the  bill  to  Congress,  President 
Kennedy,  in  a  nationwide  television  address  June  11,  said 
"We  are  confronted  primarily  with  a  moral  issue." 
"The  fires  of  frustration  and  discord  are  burning  in 
every  city,  North  and  South,  where  legal  remedies  are 
not  at  hand,"  he  said.  "Redress  is  sought  in  the  streets, 
in  demonstrations,  parades  and  protests  which  create 
tensions  and  threaten  violence  --  and  threaten  lives." 

The  President  then  held  a  series  of  White  House 
meetings  with  labor  and  religious  leaders,  with  lawyers, 
and  with  representatives  of  women's  organizations.  In 
submitting  the  bill,  Mr.Kennedy  called  on  "all  community 


leaders,  Negro  and  white,  to  do  their  utmost  to  lessen 
tensions  and  exercise  self-restraint." 

The  public  accommodations  provision  was  often 
described  as  the  "symbolic  heart"  of  the  President's 
bill.  A  focal  point  of  the  1963  Negro  demonstrations  had 
been  exclusion  of  Negroes  from  lunch  counters,  restau- 
rants, amusement  parks,  theaters,  hotels  and  other  places 
open  to  the  general  public.  This  was  also  one  of  the  two 
provisions  which  at  first  was  considered  the  most  diffi- 
cult to  get  through  Congress  (the  other  being  the  federal 
funds  section).  Republican  civil  rights  supporters  argued 
that  the  provision  should  rest  on  the  14th  Amendment's 
guarantee  that  Negroes  should  not  be  denied  equal  protec- 
tion of  the  laws  by  any  state,  rather  than  on  Congress' 
power  to  regulate  interstate  commerce,  as  the  Adminis- 
tration bill  did.  Also,  Senate  Minority  Leader  Everett 
McKinley  Dirksen  (R  111.)  indicated  that  he  would  support 
only  a  voluntary  public  accommodations  provision.  Re- 
publican support  would  be  essential  for  getting  the  bill 
through  Congress  over  the  opposition  of  Southern  and 
border-state  Members;  yet  many  Republicans  had  deep 
misgivings  about  sections  of  the  bill. 

In  the  Senate,  the  Judiciary  Committee,  under  the 
effective  control  of  anti-civil  rights  Sen.  James  O.  East- 
land (D  Miss.),  its  chairman,  held  hearings  but  took  no 
further  action.  The  Senate  Commerce  Committee,  to 
which  the  public  accommodations  section  had  been 
referred  as  a  separate  bill,  Oct.  8  approved  a  bill 
(S  1732)  incorporating  the  Administration's  request.  For 
reasons  of  strategy,  it  was  not  formally  reported  in  1963. 
Once  a  bill  is  reported,  it  may  be  called  up,  and  the 
Senate  leadership  did  not  want  to  get  into  the  civil  rights 
issue,  and  the  expected  filibuster,  until  the  House  had 
passed  the  civil  rights  bill  first.  S1732  was  reported  the 
following  year,  but  was  set  aside  in  favor  of  the  omnibus 
bill. 

The  critical  groundwork  for  1964  action  was  laid  in 
the  House,  where  civil  rights  supporters  of  both  parties 
and  Administration  officials  worked  towards  finding  a  bill 
which  would  receive  the  necessary  bipartisan  support  on 
the  floor  to  overcome  Southern  opposition. 

The  House  Judiciary  Subcommittee  No.  5  held  hear- 
ings from  May  8  through  Aug.  2.  The  liberal-oriented 
Subcommittee  then  proceeded  to  draft  a  bill  that  went  far 
beyond  the  scope  of  the  Administration's  proposal.  Fear- 
ing that  this  measure  would  never  enlist  the  support  of 
enough  Republicans  to  get  it  through  the  House,  and  wish- 
ing to  avoid  opening  the  bill  up  to  widespread  amending 
on  the  House  floor,  the  Administration  decided  to  take  the 
political  risk  of  publicly  asking  for  a  milder  bill. 
Attorney  General  Robert  F.  Kennedy  appeared  before  the 
full  Judiciary  Committee  Oct.  15-16  and  asked  for  modi- 
fication of  provisions  which  he  said  were  either  legally 
unwise  or  would  provoke  unnecessary  opposition  to  the 
bill.  Kennedy  was  especially  critical  of  the  wide  scope  of 
the  public  accommodations  section  and  the  new  Title  III 
(based  on  the  old  controversial  Title  III)  which  would  have 
given  the  Justice  Department  almost  unlimited  fxawers  in 
filing  suits  to  stop  civil  rights  deprivations. 

A  new  bill  was  hammered  out  in  crucial  negotiations 
between  McCulloch,  Halleck  and  other  House  Republicans 
and  the  Administration  in  late  October.  The  Republicans 
insisted  on  eliminating  the  temporary  voting  registrar 
formula  in  favor  of  special  three-judge  federal  courts; 
making  the  Civil  Rights  Commission  permanent;  adding 
authority  for  the  Commission  to  investigate  vote  frauds; 
adding  a  fair  employment  section  with  court  (rather  than 
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Civil  Rights  Groups  and  Leadership  Conference 


Old,  established  Negro  civil  rights  organizations 
like  the  National  Association  for  the  Advancement  of 
Colored  People  and  the  National  Urban  League  found 
themselves  competing  in  the  1960s  with  younger,  more 
militant  groups  seeking  to  speak  for  American  Ne- 
groes. Some  of  these  newer  groups,  like  the  Student 
Non-Violent  Coordinating  Committee,  eventually  com- 
plemented the  efforts  of  the  older  groups.  But  on  the 
extremist  wing  stood  the  Black  Muslims,  who  preached 
superiority  of  the  Negro  and  called  for  segregation 
rather  than  integration. 

A  brief  description  of  the  major  Negro  civil  rights 
groups  follows: 

National  Association  for  the  Advancement  of 
Colored  People  (NAACP)  --  founded  in  1909  in  New 
York  City  by  Dr.  W.E.B.  DuBois,  Mary  White  Ovington 
and  others;  headquarters  in  New  York  City  with  a 
Washington  office  headed  by  Clarence  Mitchell;  over 
400,000  members;  interracial  in  membership;  leaders 
were  Arthur  B.  Spingarn,  president  and  Roy  Wilkins, 
executive  secretary;  concentrated  through  the  years 
mainly  on  legal  and  legislative  matters  but  took  part 
in    demonstrations,    boycotts    and    sit-ins    in    1960s. 

NAACP  Legal  Defense  and  Education  Fund  -- 
founded  in  1938  as  a  tax-exempt  (non- lobbying)  organi- 
zation not  officially  tied  to  the  regular  NAACP;  head- 
quarters in  New  York  City;  leaders  were  Dr.  Allan 
Knight  Chalmers,  president;  Thurgood  Marshall,  di- 
rector-counsel until  his  appointment  in  1962  as  afed- 
eral  judge;  Jack  Greenberg,  Marshall's  successor; 
maintained  a  full  legal  staff  pressing  litigation  for 
Negro  rights  in  the  South. 

National  Urban  League  --  founded  in  1910;  head- 
quarters in  New  York  with  a  Washington  bureau;  over 
100,000  members;  interracial  in  membership;  leaders 
were  Henry  Steeger,  president  and  Whitney  Young 
Jr.,  executive  director;  mainly  interested  in  better 
housing,  employment  and  educational  opportunities  and 
has  participated  very  little  in  demonstrations,  school 
boycotts  and  sit-ins. 

Congress  of  Racial  Equality  (CORE)  --  founded 
in  1941;  headquarters  in  Chicago  with  a  Washington 
chapter;  over  83,000  members;  interracial  in  member- 
ship; leaders  were  James  Farmer,  president  and 
Floyd  B.  McKissick,  national  chairman;  participated 
mainly  in  demonstrations,  boycotts  and  sit-ins  which 
it  pioneered  in  the  1940s. 

Southern  Christian  Leadership  Conference  -- 
founded  in  1957  by  Rev.  Dr.  Martin  Luther  King  Jr. 
and  a  group  of  Negro  ministers;  headquarters  in  Atlan- 
ta with  a  Washington  office;  confines  most  of  its 
activities  to  the  South;  small  membership  but  many 
followers;  interracial  in  membership;  leaders  were 
King,  as  president  and  Rev.  Wyatt  Tee  Walker,  staff 
director;  concentrated  on  demonstrations,  boycotts 
and  sit-ins. 

Southern  Regional  Council  --  founded  in  1942  by 
Dr.  Gordon  B.  Hancock  (of  Virginia  Union  University) 
and  Dr.  P.B.  Young  (a  Negro  publisher);  headquarters 
in  Atlanta,  no  Washington  office;  confined  to  the  South; 
small  membership;  interracial;  led  by  Leslie  C.Dun- 
bar, executive  director;  a  research  and  information 


service  devoted  to  improving  the  Negro's  economic 
status  and  educational  opportunities  in  the  South. 

Student  Non-Violent  Coordinating  Committee 
(Snick)  --  founded  in  1960;  headquarters  in  Atlanta, 
no  Washington  office;  small  membership  compared  to 
CORE  and  the  NAACP;  interracial  in  membership; 
led  by  John  Lewis,  26,  its  chairman;  participated 
mainly  in  demonstrations,  boycotts  and  sit-ins,  mostly 
in  the  South. 

Negro  American  Labor  Council  --  founded  in 
1960  by  A.  Philip  Randolph,  its  president,  who  was  also 
president  of  the  Brotherhood  of  Sleeping  Car  Porters 
union  (AFL-CIO);  headquarters  in  New  York,  no  Wash- 
ington office;  membership  made  up  of  Negro  and 
white  union  members;  interested  in  obtaining  equal 
opportunities  for  Negroes  within  the  labor  movement. 

Black  Muslims  --  founded  in  1933;  headquarters 
in  Chicago  and  Detroit  with  a  Washington  mosque; 
membership  secret  and  restricted  to  Negroes;  lead- 
ers were  Elijah  Muhammad  and  Malcolm  X  (until  his 
defection  in  1964);  stated  goal  was  to  take  over  several 
states  and  establish  an  all-black  community;  unlike  the 
other  groups  it  advocated  total  segregation  instead  of 
integration  and  took  no  interest  in  civil  rights  legisla- 
tion. 

LEADERSHIP  CONFERENCE 

All  major  organizations  backing  civil  rights 
legislation  participated  in  the  Leadership  Conference 
on  Civil  Rights,  formed  in  1949  as  a  civil  rights  co- 
ordinating agency.  The  Conference  mobilized  support 
for  the  1957  and  1960  Civil  Rights  Acts.  The  Leader- 
ship Conference  started  in  1949  with  20  participating 
groups  and  by  1963  had  79.  It  had  a  permanent  Wash- 
ington office,  directed  by  Arnold  Aronson,  secretary 
of  the  Conference.  Marvin  Kaplan,  on  leave  from  the 
Industrial  Union  Department  of  the  AFL-CIO,  was  the 
Conference's  associate  director. 

Listed  below  are  the  organizations  within  the 
Leadership  Conference  which  took  an  especially  active 
role  in  1963-64  in  pressing  for  a  new  civil  rights  bill. 

Civil  Rights  Groups  --  All  of  those  listed  above 
except  the  Southern  Regional  Council  and  Black 
Muslims. 

Labor  Unions  --  AFL-CIO,  its  Industrial  Union 
Department  and  unions  of  autoworkers,  electrical 
workers,  butchers,  steelworkers,  clothing  workers, 
retail  and  state  and  municipal  employees,  textile 
workers,  newspapermen,  rubberworkers,  packing- 
house men,  transport  service  employees;  and  the 
National  Alliance  of  Postal  Employees  (Ind.). 

Church  Groups  --  National  Council  of  Churches 
of  Christ,  eight  other  Protestant  groups;  National 
Catholic  Conference  for  Interracial  Justice;  National 
(Jewish)  Community  Relations  Advisory  Council  and 
six  other  Jewish  groups;  National  Student  Christian 
Federation. 

Other  Groups  --  Americans  for  Democratic 
Action,  American  Civil  Liberties  Union,  Japanese- 
American  Citizens  League,  Women's  International 
League  for  Peace  and  Freedom,  American  Veterans 
Committee,    four   Negro   professional  organizations. 
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administrative)  enforcement  of  decisions;  and  a  modified 
Title  III.  Administration  officials  agreed  to  the  terms.  The 
resulting  legislation  was  approved  by  the  Judiciary  Com- 
mittee Oct.  2*5.  President  Kennedy  said  the  Committee's 
approval  of  the  bipartisan  measure  had  "significantly 
improved  the  prospects  for  enactment  of  effective  civil 
rights  legislation"  while  Attorney  General  Kennedy  said 
that  without  Halleck's  and  McCulloch's  "support  and 
effort,  the  possibility  of  civil  rights  legislation  in  Con- 
gress would  have  been  remote."  The  new  bill,  he  said, 
was  a  "better  bill  than  the  Administration's  in  dealing 
with  the  problems  facing  the  nation." 

The  bipartisan  bill  went  beyond  the  Administration's 
earlier  requests  by  authorizing  Justice  Department  suits 
to  desegregate  public  facilities;  by  permitting  the  Depart- 
ment to  enter  any  civil  rights  suit  pending  in  federal 
court;  by  requiring  (rather  than  exhorting)  Government 
agencies  to  seek  compliance  with  a  nondiscrimination 
policy  in  federal  programs;  by  establishing  an  Equal 
Employment  Opportunities  Commission,  covering  most 
companies  and  labor  unions;  by  requiring  the  Census 
Bureau  to  collect  certain  voting  statistics  by  race;  and  by 
making  reviewable  a  federal  court  action  remanding  a 
civil  rights  case  to  a  state  court. 

The  bill  (HR  7152)  was  formally  reported  Nov.  20, 
but  was  not  cleared  for  floor  action  by  the  House  Rules 
Committee  by  year's  end.  When  liberals  threatened  to 
take  the  bill  from  the  Committee  by  use  of  a  discharge 
petition.  Chairman  Howard  W.  Smith  (D  Va.)  promised 
action  in  January  1964. 

In  his  first  address  to  Congress  following  President 
Kennedy's  assassination  Nov.  22,  President  Johnson  Nov. 
27  named  civil  rights  as  a  priority  item  for  Congressional 
action.  "No  memorial  oration  or  eulogy  could  more 
eloquently  honor  President  Kennedy's  memory  than  the 
earliest  possible  passage  of  the  civil  rights  bill  for 
which  he  fought  so  long,"  Mr.  Johnson  said. 


Civil  Rights  Commission.  The  U.S.  Commission  on 
Civil  Rights  in  1963  was  given  a  one-year  extension  by 
Congress.  Under  the  1Q61  law,  the  Commission  was 
scheduled  to  file  its  final  report  Sept.  30,  1963  and  go 
out  of  existence  60  days  later.  With  1963  action  unlikely 
on  any  of  the  omnibus  bills  containing  provisions  extend- 
ing the  Commission's  life,  the  Senate  Oct.  1  added  the 
one-year  rider  to  a  minor  House-passed  bill  (HR  3369). 
The  House  Oct.  7  concurred  and  cleared  the  bill  for  the 
President.  The  Commission's  1963  report,  as  before, 
aroused  protests  from  Southern  Members  of  Congress. 
(See  report,  p.  17). 


Senate  Rules  Ciiange.  Senate  liberals  were  once 
more  unsuccessful  in  an  attempt  to  relax  Rule  22,  gov- 
erning the  shutting  off  of  filibusters.  (The  rule  required 
the  affirmative  votes  of  two-thirds  of  those  present  and 
voting  to  shut  off  debate.)  By  a  53-42  vote,  the  Senate 
Jan.  31  refused  to  take  up  the  constitutional  question 
of  whether  the  filibuster  rule  could  be  suspended  at  the 
beginning  of  a  session  so  as  to  make  it  easier  to  shut 
off  debate  on  the  question  of  changing  that  rule  per- 
manently. The  Kennedy  Administration  declined  to 
endorse  the  rules  change. 

On  Feb.  7,  the  Senate  refused  54-42  to  invoke  cloture 
on  debate  on  a  pending  motion  to  take  up  a  resolution 
to  change  Rule  22. 


Chronology  -  1963,  1964 

Pentagon  Directive.  The  Defense  Department  July 
26,  1963,  issuedadirectiveordering  the  military  services 
to  issue  regulations  to  protect  the  civil  rights  of  service- 
men on  base  and  off  base,  and  holding  base  commanders 
responsible  for  combatting  on-base  andoff-base  discrim- 
ination. It  allowed  a  commander,  with  the  approval  of 
the  civiliansecretary  of  hisservice,  toorder  a  segregated 
establishment  "off-limits."  The  order  aroused  stormy 
protests  in  Congress,  landing  as  it  did  in  the  midst  of 
the  summer's  heated  civil  rights  fight  and  aimed  as  it 
was  at  the  nation's  military  establishment,  preponderantly 
located  in  the  South.  Southern  Congressmen  said  the 
directive  was  being  used  as  a  club  to  force  integration 
in  communities  near  military  bases.  Defense  officials 
went  out  of  their  way  to  deny  that  they  had  embarked 
on  a  general  civil  rights  crusade  or  were  using  the  mili- 
tary as  instruments  of  social  change.  Said  one:  "We 
are  not  trying  to  change  the  life  of  a  town,  but  the  way 
they  treat  servicemen."  Passage  the  following  year  of 
the  Civil  Rights  Act  of  1964,  which  contained  legislation 
which  would  bring  about  many  changes  to  ease  the  life  of 
Negroes  seeking  public  accommodations  --  servicemen 
or  no  --    eased  much  of  the  sting  of  the  1963  directive. 


1QAA  Congress  in  1964  passed  the  most  far-reaching 
civil  rights  legislation  since  the  Reconstruction 
era.  The  Civil  Rights  Act  of  1964,  signed  into  law  by 
President  Johnson  July  2,  contained  new  provisions  to 
help  guarantee  Negroes  the  right  to  vote;  guaranteed 
access  to  public  accommodations  such  as  hotels, motels, 
restaurants  and  places  of  amusement;  authorized  the  Fed- 
eral Government  to  sue  to  desegregate  public  facilities 
and  schools;  extended  the  life  of  the  Civil  Rights 
Commission  for  four  years  and  gave  it  new  powers; 
provided  that  federal  funds  could  be  cut  off  where  pro- 
grams were  administered  discriminatorily;  required 
most  companies  and  labor  unions  to  grant  equal  employ- 
ment opportunity;  established  a  new  Community  Relations 
Service  to  help  work  out  civil  rights  problems;  required 
the  Census  Bureau  to  gather  voting  statistics  by  race; 
and  authorized  the  Justice  Department  to  enter  into  a 
pending   civil    rights    case.       (See   provisions,  below.) 

History  was  also  made  in  the  Senate,  which  for  the 
first    time    voted   to   end  a  filibuster  over  civil  rights. 

The  bill  was  passed  in  both  chambers,  and  the 
filibuster  was  broken,  through  bipartisan  work.  Because 
a  number  of  Senate  Republicans,  including  Minority 
Leader  Everett  McKinley  Dirksen  (R  111.),  found  the 
House-passed  public  accommodations  and  fair  employ- 
ment sections  too  strong,  negotiations  were  entered  into 
among  Senate  leaders  of  both  parties  and  the  Justice 
Department.  The  result  was  a  "clean  bill"  which  put 
greater  emphasis  ori  attempts  to  work  out  the  problems 
by  local  agencies,  where  they  existed,  before  the  Justice 
Department  brought  suit.  Southerners  complained  that 
this  simply  made  the  bill  still  more  "sectional"  in 
character.  They  were,  however,  outnumbered.  The  new 
bill  provided  the  formula  for  breaking  the  filibuster  and 
passing  the  bill  in  the  Senate. 

To  avoid  any  further  legislative  pitfalls,  the  House 
accepted  the  Senate  bill  as  amended  and  sent  it  to  the 
President. 

(For  a  review  of  the  degree  of  compliance  with  the 
various  titles  of  the  1964  Act,  as  of  March  31,  1965, 
see  p.  75) 
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House  Clears  Bipartisan  1964  Bill,  290-130 


The  House  Feb.  10  passed,  by  a  290-130  roll-call 
vote,  an  amended  version  of  HR  7152,  the  bipartisan  civil 
rights  bill.  No  major  amendments  were  made  to  the  bill, 
the  most  sweeping  civil  rights  measure  to  clear  either 
house  of  Congress  in  the  20th  Century.  It  covered  voting 
rights,  discrimination  in  public  accommodations,  facili- 
ties, employment  and  federally  assisted  programs,  em- 
powered the  Attorney  General  to  instigate  school  desegre- 
gation suits  and  intervene  in  other  civil  rights  cases,  set 
up  a  conciliation  service  and  extended  the  Civil  Rights 
Commission. 

Rules  Committee  Clearance 

The  House  Rules  Committee  Jan.  30  had  voted,  11-4, 
to  clear  the  bill  for  House  debate  and  voting  under  an  open 
rule:  after  10  hours  of  general  debate,  the  bill  would  be 
read,  title  by  title,  for  debate  and  voting  on  the  proposed 
amendments. 

Voting  to  clear  the  bill  were  six  Democrats  and  five 
Republicans:  Reps.  Ray  J.  Madden  (D  Ind.),  James  J. 
Delaney  (D  N.Y.),  Richard  Boiling  (D  Mo.),  Thomas  P. 
O'Neill  (D  Mass.),  B.F.  Sisk  (D  Calif.),  John  Young  (D 
Texas),  Clarence  J.  Brown  (R  Ohio),  Katharine  St.  George 
(R  N.Y.),  H.  Allen  Smith  (R  Calif.),  Elmer  J.  Hoffman 
(R  111.)  and  William  H.  Avery  (R  Kan.).  Voting  against 
were  four  Democrats:  Chairman  Howard  W.  Smith  (Va.), 
and  Reps.  William  M.  Colmer  (D Miss.),  James  W.  Trim- 
ble (D  Ark.)  and  Carl  Elliott  (D  Ala.), 

Debate,  Voting 

Actual  House  floor  debate  took  nine  days  between  Jan. 
31  and  Feb.  10. 

Of  the  256  House  Democrats,  152  (59  percent)  voted 
in  favor  of  the  bill  and  96  against.  (Seven  Democrats 
were  absent,  and  the  Speaker  normally  does  not  vote.) 
Northern  Democrats  supported  the  bill,  141-4.  The  dis- 
senters: Lesinski  (Mich.),  Hull  (Mo.),  Jones  (Mo.)  and 
Baring  (Nev.). 

Southern  Democrats  opposed  the  bill,  11-92.  The 
11  exceptions:  Pepper  (Fla.),  Perkins  (Ky.),  Albert, 
Edmondson  and  Steed  (Okla.),  Bass  and  Fulton  (Tenn.), 
Brooks,  Gonzalez,  Pickle  and  Thomas  (Texas).  On  the 
final  House  vote,  July  2,  Rep.  Weltner  (D  Ga.)  also  voted 
for  the  bill. 

Of  the  177  Republicans,  138  (78  percent)  voted  for  the 
bill  and  34  against.  The  34  Republican  opponents  included 
twelve  Southern  Republicans  plus  Rhodes  (Ariz.),  Martin, 
Utt,  Clawson,  Lipscomb  and  Smith  (Calif.),  Gross  and 
Jensen  (Iowa),  Hutchinson,  Johansen,  Knox  and  Meader 
(Mich.),  Hall  (Mo.),  Battin  (Mont.),  Beermann  (Neb.), 
Wyman  (N.H.),  Kilburn  (N.Y.),  Short  (N.D.),  Ashbrook 
(Ohio),  Berry  (S.D.),  Van  Pelt  (Wis.)  and  Harrison  (Wyo,). 

Campaign  for  Passage 

The  bipartisan  coalition  of  Republicans  and  Northern 
Democrats,  led  by  Judiciary  Committee  Chairman  Eman- 
uel Celler  (D  N.Y.)  and  ranking  Committee  Republican 
William  M.  McCulloch  (Ohio),  which  negotiated  the  pro- 
visions of  HR  7152  in  the  Judiciary  Committee  in  1963, 
held  firm  against  any  major  changes.  Although  a  barrage 
of  amendments  was  proposed,  not  a  single  amendment 
opposed  by  the  bill's  managers  was  adopted. 


A  major  factor  in  holding  supporters  in  line  on  key 
amendments  was  the  carefully  formulated  campaign  of  the 
amendments  was  the  carefully  formulated  campaign  of  the 
legislative  and  lobby  groups  behind  the  bill.    (See  p.  27). 

By  contrast,  the  Southern  Democrats  appeared  to 
enter  the  battle  with  minimal  organization  and  little  gusto 
for  the  fight.  At  no  time  during  the  debate  did  the  South- 
erners demonstrate  the  indignation  that  marked  their 
1963  struggle  against  a  much  lesser  bill,  the  measure  ex- 
tending the  Civil  Rights  Commission  for  a  single  year. 

The  Southerners  repeatedly  expressed  concern  about 
the  cohesiveness  of  the  bipartisan  coalition  working  in 
behalf  of  the  bill.  "It  is  unfortunate  that  we  see  an  agree- 
ment between  the  Republican  leadershipover  here  and  the 
Democratic  leadership  over  there  to  pass  through  this 
House  every  last  bad  provision  that  is  in  this  bill,  of 
which  there  are  hundreds,"  Rep.  Jamie  L.  Whitten  (D 
Miss.)  said  Feb.  5. 

In  all,  122  amendments,  applying  to  all  of  the  bill's 
titles,  were  disposed  of  during  debate  on  the  bill.  Of 
these,  28  were  accepted,  most  of  them  technical  in  nature 
but  a  few  of  some  significance. 

One  amendment  restricted  somewhat  the  14th  Amend- 
ment application  of  the  public  accommodations  section; 
another  cut  back  the  life  of  the  Civil  Rights  Commission 
from  a  permanent  extension  to  four  years;  another  re- 
quired 30  days'  notice  to  Congress  before  administrative 
agencies  could  cut  off  federal  funds  from  programs  prac- 
ticing discrimination.  Two  amendments  tended  to  widen 
the  scope  of  the  bill,  one  of  them  adding  discrimination  in 
employment  because  of  sex  to  the  list  of  prohibited  prac- 
tices and  another  reinstating  the  provision  for  a  Com- 
munity Relations  Service  included  in  the  original  Adminis- 
tration bill  but  dropped  in  Committee. 

Ninety-four  amendments  were  rejected,  many  of  them 
Southern    attempts    to  weaken  the  bill. 

Threat  to  Coalition 

One  incident  threatened  to  disturb  the  firm  coalition 
between  the  Northern  Democrats  and  Republicans.  This 
occured  Feb.  7  when  Rep.  Oren  Harris  (D  Ark.)  offered 
an  amendment  to  cut  back  Title  VI,  the  section  requiring 
an  end  to  discrimination  in  all  federally  financed  pro- 
grams. Harris  proposed  substitution  of  an  earlier,  dis- 
cretionary title  suggested  but  then  discarded  as  too  weak 
by  the  Kennedy  Administration.  Republicans  backing  the 
bill  became  alarmed  when  House  EJemocratic  Whip  Hale 
Boggs  (La.)  rose  tosupport  the  Harris  amendment,  saying 
it  would  be  "a  far  cry  from  the  granting  of  sweeping  au- 
thority (to  cut  off  federal  funds)  contained  in  Title  VI." 
No  Republicans  had  been  informed  that  Harris  would  offer 
his  amendment  or  that  Boggs,  a  member  of  the  Demo- 
cratic House  leadership,  would  support  it. 

Most  Republican  leaders  were  off  the  floor  in  a  stra- 
tegy session  when  Boggs  spoke  but  Rep.  John  V.  Lindsay 
(R  N.Y.)  was  present  and  rose  to  suggest  that  the  Harris 
amendment  was  "the  biggest  mousetrap  that  had  been 
offfct-ed  since  the  debate  on  this  bill  began."  Lindsay 
charged  the  amendment  would  "gut"  an  important  title. 
"1  am  appalled  that  this  is  being  supported  in  the  well  of 
the  House  by  the  Majority  Whip....  Does  this  mean  there 
is  a  cave-in  in  this  important  title?" 
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Rep.  James  Roosevelt  (D  Calif.)  answered  that  there 
was  no  "cave-in."  McCulloch,  after  hastily  conferring 
with  Celler,  took  a  microphone  to  announce  that  if  the 
amendment  passed,  "I  regret  to  say  that  my  individual 
support  of  the  legislation  will  come  to  an  end."  Celler 
then  announced  he  was  "unalterably  opf)osed  to  the  amend- 
ment" and  it  was  rejected,  80-206,  on  a  teller  vote.  Later, 
though  Boggs  --  Congressman  from  New  Orleans  --  denied 
he  had  been  speaking  for  anyone  but  himself  in  backing  the 
Harris  amendment,  suspicious  Republicans  said  his  move 
might  have  been  the  first  in  a  possible  series  of  maneu- 
vers to  weaken  the  bill  so  that  it  could  escape  an  all-out 
Southern  filibuster  in  the  Senate. 

McCulloch  had  repeatedly  assured  House  Republicans 
that  he  would  not  ask  them  to  "walk  the  plank"  by  voting 
for  highly  controversial  public  accommodations,  fair  em- 
ployment and  federal  funds  titles  of  the  bill  —  and  then 
see  these  provisions  "traded  away"  in  the  Senate.  Mc- 
Culloch Jan.  15  had  said  in  testimony  before  the  Rules 
Committee  that  "my  head  is  still  bloodied  from  that 
battle  in  1957"  when  House  Republicans,  with  his  support, 
voted  for  a  strong  "title  111"  authority  only  to  see  it  re- 
moved in  the  Senate.  He  said  he  would  "not  be  a  party" 
to  a  repeat  performance  in  1964. 

After  passage  of  the  bill  House  Republican  sources 
made  it  clear  that  if  the  Senate  deleted  controversial 
titles  from  the  bill,  McCulloch  and  other  influential 
House  Republicans  might  withdraw  their  support  of  the 
measure,  thus  jeopardizing  final  approval.  The  apparent 
reasoning  was  that  the  Administration  could  not  take  the 
political  risk  of  having  no  bill  at  all  passed,  and  thus 
would  use  its  influence  to  prevent  any  major  weakening 
of  the  bill  in  the  Senate. 

In  addition  to  the  vote  on  passage,  the  House  took  a 
roll-call  vote  late  Saturday,  Feb.  8.  It  was  demanded  by 
Republicans  who  were  anxious  to  get  out  of  Washington  to 
attend  GOP  dinners  honoring  Lincoln's  Birthday,  and  who 
resented  Democratic  leaders'  plans  to  adjourn  until  Mon- 
day, Feb.  10,  rather  than  try  to  complete  consideration  of 
the  bill  late  Feb.  8.  A  motion  by  Celler  that  the  House 
suspend  consideration  of  the  bill  for  the  night  was  sus- 
tained by  a  standing  vote,  a  teller  vote,  and  a  roll-call 
vote  of  220-175. 

GENERAL  DEBATE 


Jan.  31  --  In  presenting  the  rule  for  debate  on  the 
bill,  Ray  J.  Madden  (D  Ind.)  said  HR  7152  was  the  first 
major  legislation  with  provisions  "almost  identical 
with  the  platforms  of  the  two  major  parties  in  the  im- 
mediately preceding  Presidential  election." 

Brown,  ranking  Republican  on  the  Rules  Committee, 
appealed  to  Members  to  "conduct  this  debate  on  so  high 
a  plane  that  we  can  at  least  say  to  our  children  and  grand- 
children, we  participated  in  one  of  the  great  debates  of 
modem  American  history  and  we  did  it  as  statesmen 
and  not  as  quarreling  individuals." 

Colmer  urged  House  conservatives,  "particularly 
some  of  my  Republican  brethren,"  to  recognize  that 
"power  would  be  given  not  only  to  the  President  and  to 
the  Attorney  General,  but  more  than  that,  given  to  every 
bureaucrat  in  the  executive  department  to  cut  off  all 
federal  aid  from  your  hometown,  from  your  county,  and 
from  your  state." 

Celler  said  enactment  of  the  bill  "will  shine  in  our 
history. ...It   will   bring   happiness  to  20  million  of  our 
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people.... Civil  rights  must  no  longer  be  merely  a  beauti- 
ful conversation  of  sweet  phrases  and  pretty  sentiments. 
Civil  rights  must  be  the  woof  and  the  warp  of  the  life 
of  the  nation." 

McCulloch  said  that  "not  force  or  fear, ...but  the  be- 
lief in  the  inherent  equality  of  man  induces  me  to  sup- 
port this  legislation.... No  one  would  suggest  that  the 
Negro  receives  equality  of  treatment  and  opportunity  in 
many  fields  of  activity  today.... Hundreds  of  thousands  of 
citizens  are  denied  the  basic  right  to  vote.  Thousands 
of  school  districts  remain  segregated.  Decent  hotel  and 
eating  accommodations  frequently  lie  hundreds  of  miles 
apart  for  the  Negro  traveler.. ..These  and  many  more 
such  conditions  point  the  way  toward  the  need  for  addi- 
tional legislation This  bill  is  comprehensive  in  scope, 

yet  moderate  in  application.  It  is  hedged  about  with 
effective  administrative  and  legal  safeguards." 

Edwin  E.  Willis  (D  La.)  warned  that  the  bill  was  "the 
most  drastic  and  far- reaching  proposal  and  grab  for  power 
ever  to  be  reported  out  of  a  committee  of  the  Congress." 

Feb.  1  --  Celler  and  McCulloch  both  denied  South- 
ern charges  that  they  had  agreed  to  oppose  every  amend- 
ment to  the  bill. 

Smith  (D  Va.)  said  "the  only  hearings  that  were  ever 
held  on  this  bill  were  held,  over  the  protest  of  a  great 
many  people,  before  the  Committeeon  Rules.  Apparently, 
nobody  who  favored  this  bill  wanted  the  people  to  know 
what  was  in  it"  or  what  it  "proposes  to  do  for  90  per- 
cent of  the  people  of  this  country  whose  liberties  are 
being  infringed  upon.. ..What  we  are  considering  now  is 
a. ..monstrosity  of  unknown  origin  and  unknown  parentage 
(substituted)  for  the  President's  bill. ...If  we  have  to 
pass  some  bill,  let  us  pass  something  with  at  least  some 
sense  to  it,  such  as  the  original  (Kennedy)  bill." 

Charles  McC.  Mathias  Jr.  (R  Md.)  said  the  bill  was 
good  but  the  need  for  it  was  "hateful." 

ACTION  ON  BILL'S  PROVISIONS 

Provisions  of  each  of  the  titles  of  HR  7152  and  House 
action  on  them  are  summarized  below. 

Title  I  --  Voting  Rights.  In  voting  for  federal  elec- 
tions, bar  unequal  application  of  voting  registration  re- 
quirements, denial  of  the  right  to  vote  because  of  errors 
or  omissions  on  records  of  applications,  if  not  material 
in  determining  voter  eligibility,  and  the  use  of  literacy 
tests  not  taken  in  writing,  unless  the  applicant  requests 
and  state  law  permits  oral  literacy  tests.  Make  a  sixth- 
grade  education  a  rebuttable  presumption  of  literacy. 
Authorize  the  Attorney  General  to  request  three-judge 
federal  courts  to  hear  voting  rights  suits  and  direct 
federal  courts  to  expedite  voting  suits. 

ACTION  --  The  House  Feb.  3  accepted,  by  a  134-98 
teller  vote,  an  amendment  by  Rep.  Richard  H.  Poff  (R 
Va.)  to  give  defendants  the  same  right  as  the  Attorney 
General  to  request  a  three-judge  federal  court. 

A  Howard  Smith  amendment  to  apply  the  voting 
rights  guarantees  only  to  exclusively  federal  elections 
was  rejected  by  a  55-155  standing  vote.  The  bill's  sup- 
porters pointed  out  that  a  state  would  then  be  able  to 
exempt  itself  from  the  voting  rights  guarantees  simply  by 
including  one  non-federal  office  on  the  ballot. 

A  Willis  proposal  to  eliminate  the  three-judge  fed- 
eral court  provision,  which  the  bill's  sponsors  counted 
on  to  speed  final  decisions  in  voting  rights  suits,  was  de- 
feated by  a  125-176  teller  vote.  An  amendment  by  Basil 

'.Continued  on  p.  47) 
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INTENSIVE  LOBBYING  MARKED  HOUSE  CIVIL  RIGHTS  DEBATE 


The  bipartisan  civil  rights  bill  which  passed  the  House 
Feb.  10,  1964,  was  the  subject  of  some  of  the  most  inten- 
sive and  effective  behind-the-scenes  lobbying  in  modern 
legislative  history.  The  overwhelming  290- 130  margin  by 
which  the  House  approved  the  bill,  the  most  sweeping 
civil  rights  measure  to  clear  either  house  of  Congress  in 
the  20th  Century,  testified  to  the  superior  resources  and 
talent    the    civil   rights  forces  threw  into  the  struggle. 

This  Fact  Sheet  reviews  the  lobbying  organization 
and  tactics  of  all  major  organizations  which  had  an  in- 
terest in  the  bill,  plus  the  strategy  of  the  groups  of 
Congressmen  supporting  and  opposing  it.  (For  review 
of  actual  floor  action,  votes  on  amendments,  etc.,  see 
p.  42-43,  47-50). 

Backers  of  the  Bill 

Organizations.  All  major  organizations  backing  the 
bill  participated  through  the  Leadership  Conference  on 
Civil  Rights,  which  was  first  formed  in  1949  to  pull  to- 
gether the  efforts  of  all  groups  interested  in  pushing  for 
civil  rights  legislation.  The  Conference  also  mobilized 
support  for  the  1957  and  1960  civil  rights  laws.  The 
Leadership  Conference  started  in  1949  with  20  participat- 
ing groups  and  in  1964  had  79.  It  has  a  permanent 
Washington  office,  directed  by  Arnold  Aronson,  secretary 
of  the  Conference.  Marvin  Kaplan,  on  leave  from  the 
Industrial  Unions  Department  of  the  AFL- CIO,  is  the  Con- 
ference's associate  director.  Violet  Gunther,  formerly 
of  Americans  for  Democratic  Action,  is  legislative  con- 
sultant. During  the  House  battle  on  the  civil  rights  bill 
the  Conference  setup  a  special  office  in  the  Congressional 
Hotel,  adjacent  to  the  House  Office  Buildings. 

Literally  thousands  of  persons  associated  with  the 
groups  in  the  Leadership  Conference  poured  into  Wash- 
ington for  the  debate  on  HR  7 152.  Listed  below  are  the 
major  groups,  and,  where  available,  names  of  the  lead- 
ers from  those  groups  which  headed  their  effort  on  House 
passage  of  the  bill: 

Civil  Rights  Groups  --  the  National  Assn.  for  the 
Advancement  of  Colored  People  (Clarence  Mitchell);  Na- 
tional Urban  League  (James  Johnson);  Congress  of  Racial 
Equality  (Marvin  Rich);  Southern  Christian  Leadership 
Conference  (the  Rev.  Walter  E.  Fauntroy);  Student  Non- 
Violent  Coordinating  Committee  (William  Higgs);  Negro 
American  Labor  Council  (A.  Philip  Randolph). 

Labor  Unions  --  AFL- CIO  (Andrew  Biemiller,  legis- 
lative director,  aided  by  Jack  Beidler);  Industrial  Union 
Department  of  AFL-CIO  (Jack  Conway,  close  associate  of 
Walter  Reuther  of  the  UAW);  Amalgamated  Meat  Cutters 
&  Butcher  Workers  (Arnold  Mayer);  International  Union 
of  Electrical,  Radio  &  Machine  Workers  (Edward  Rovner); 
United  Automobile  Workers  (Dan  Bedell,  Frank  Wallich, 
William  Oliver);  United  Steelworkers  of  America  (John 
Sheehan,  Francis  Shane);  Brotherhood  of  Sleeping  Car 
Porters  (Randolph);  International  Ladies  Garment  Work- 
ers Union  (Evelyn  Dubrow);   National  Alliance  of  Postal 


Employees  (Ashby  Smith);  Retail,  Wholesale  and  Depart- 
ment Store  Union;  State,  County  and  Municipal  Employees 
(Steven  Wexler);  Textile  Workers  Union;  American  News- 
paper Guild;  Rubberworkers,  Packinghouse  Workers  and 
United  Transport  Service  Employees  of  America;  Amal- 
gamated Clothing  Workers  (Jane  O'Grady). 

Church  Groups  --  National  Council  of  Churches  of 
Christ  in  America  (James  Hamilton);  National  Catholic 
Conference  for  Interracial  Justice  (Fr.  Richard  McSorley 
of  Georgetown  University);  National  (Jewish)  Community 
Relations  Advisory  Council  (Aronson);  Friends  Com- 
mittee on  National  Legislation  (Richard  Taylor);  Ameri- 
can Jewish  Committee  (Roy  Millenson),  Anti- Defamation 
Leagueof  B'nai  B'rith;  American  Jewish  Congress;  United 
Synagogue  of  America;  National  Council  of  Jewish  Women 
(Olya  Margolin);  Christian  Methodist  Episcopal  Church; 
Protestant  Episcopal  Church;  the  Presbyterian  Church 
(Benjamin  Sissel);  Council  for  Christian  Social  Action  of 
the  United  Church  of  Christ;  AME  Zion  Church;  the 
National  Baptist  Convention;  Unitarian  Universalist  Fel- 
lowship for  Social  Justice  (Robert  Jones);  Union  of 
American  Hebrew  Congregations  (Rabbi  Richard  Hirsch); 
National  Student  Christian  Federation. 

Other  Groups  --  Americans  for  Democratic  Action 
(Joseph  Rauh,  David  Cohen);  Jewish  War  Veterans  (Felix 
Putterman);  American  Veterans  Committee  (Arnold  Feld- 
man);  National  Bar  Assn.;  National  Medical  Assn.;  Na- 
tional Beauty  Culturists  League  Inc.;  National  Newspaper 
Publishers  Assn.;  American  Civil  Liberties  Union  (Law- 
rence Speiser);  Japanese- American  Citizens  League 
(Mike  Masaoka);  Women's  International  League  for  Peace 
and  Freedom  (Anna  Lee  Stewart). 

The  key  "leadership  group"  within  the  Leadership 
Conference,  present  in  the  House  galleries  throughout  the 
debate,  consisted  of  Mitchell  (NAACP),  Conway  and  Bie- 
miller (AFL-CIO),  Rauh  (ADA)  and  Hamilton  (Council  of 
Churches. 

Democratic  Members.  The  floor  manager  for  the  bill 
was  Judiciary  Chairman  Emanuel  Celler  (D  N.Y.),  who 
was  assisted  by  Judiciary  Committee  memhiers  James  C. 
Gorman  (D  Calif.),  Byron  G.  Rogers  (D  Colo.),  Peter  W. 
Rodino  Jr.  (D  N.J.)  and  others.  Celler  drew  his  major 
staff  backing  from  counsel  William  R.  Foley  and  Ben 
Zelenko. 

The  major  organized  Democratic  support  for  the  bill 
was  provided  by  the  liberally  oriented  Democratic  Study 
Group,  which  has  about  125  members.  The  DSG  set  up 
a  special  22-man  civil  rights  steering  committee,  headed 
by  Rep.  Richard  Boiling  (D  Mo.),  which  maintained  liaison 
with  the  Justice  Department  on  the  bill  from  early  sum- 
mer on.  (Boiling  Nov.  25  was  also  named  chairman  of  a 
new  DSG  Campaign  Committee  to  raise  funds  for  liberal 
Democratic  candidates  in  the  1964  elections.  Republicans 
backing  the  civil  rights  bill  were  reportedly  concerned  by 
the  close  connections  between  the  DSG's  civil  rights  acti- 
vities, which  were  closely  tied  to  those  of  the  Leadership 
Conference,  and  its  enlarged  plans  in  the  field  of  cam- 
paign financing.) 
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How  Supporters  "Got  out  the  Vote"  on  Key  Amendments 


Convinced  that  withproper  planning  they  could  pro- 
duce the  votes  to  beat  back  crippling  Southern  amend- 
ments during  the  prolonged  House  debate  and  off-the- 
record  voting  on  amendments,  the  Leadership  Con- 
ference decided  on  a  multi-pronged  strategy. 

First,  it  was  decided  to  keep  careful  tabs  on  every 
Member  who  might  reasonably  be  expected  to  back 
the  bill.  As  the  public  galleries  opened  before  each 
day's  House  session,  in  poured  numerous  representa- 
tives of  the  various  Leadership  Conference  organi- 
zations which  had  come  to  Washington  for  the  debate. 
Each  one  of  these  persons  had  a  specific  responsibility: 
to  watch  a  certain  number  (4  or  5)  of  Congressmen, 
record  their  attendance  and  mark  down  their  votes  on 
all  proposed  amendments.  Under  this  system,  sug- 
gested by  Clarence  Mitchell  of  the  NAACP,  an  effort 
was  made  to  pair  each  "watcher"  with  Congress- 
men he  knew  personally,  so  that  he  could  also  call 
them  off  the  floor  to  ask  their  support  on  important 
votes.  Frequently,  however,  the  gallery  "spotters" 
had  not  previously  met  the  Congressmen  they  were 
to  cover. 

When  a  spotter  in  the  gallery  saw  that  one  of  the 
Congressmen  he  was  to  watch  was  off  the  floor  too  long, 
a  telephone  call  would  be  placed  to  the  central  head- 
quarters of  the  Leadership  Conference  in  the  nearby 
Congressional  Hotel.  At  the  hotel,  a  master  chart  of 
office  locations  in  both  House  office  buildings  was  main- 
tained. The  civil  rights  groups  had  sought  out  a  friend- 
ly Congressman  on  each  floor  and  arranged  to  have  two 
representatives  stationed  at  a  telephone  in  his  office. 
Whenever  a  useful  Member's  absence  on  the  floor  was 
reported,  a  call  would  go  to  the  civil  rights  workers  on 
his  floor.  Immediately,  a  visit  would  be  paid  to  the 
truant's  office  to  urge  him  to  be  present  in  the  House 
Chamber. 


Persons  associated  with  Negro  civil  rights  groups, 
labor  unions  and  church  groups  all  participated  in  the 
buttonholing  of  Congressmen.  When  union  agents  con- 
tacted Members  about  their  attendance  or  actual  votes 
on  the  floor  they  had  a  powerful  weapon:  the  record  of 
past  or  promise  of  future  union  help,  both  in  money  and 
manpower,  in  election  campaigns.  But  union  agents 
were  steered  clear  of  the  offices  of  Republicans  or 
Democrats  they  had  opposed  in  past  elections.  In  large 
measure  the  calling  on  Republicans  was  done  by  church 
representatives. 

About  halfway  through  House  debate,  the  system  of 
calling  on  Members  in  their  offices  to  get  them  back  to 
the  floor  was  largely  dropped,  both  because  over-all 
attendance  was  good  and  because  some  Members  had 
expressed  resentment  over  the  close  control.  Supple- 
menting and  eventually  replacing  the  system  of  agents 
in  the  House  office  buildings  was  the  successful  "buddy 
system"  the  DSG  had  first  worked  out  in  1963  voting  on 
the  foreign  aid  authorization  bill.  Under  the  direction  of 
Rep.  Thompson,  each  of  20  DSG  members  was  responsi- 
ble for  keeping  track  of  five  or  six  other  Members,  re- 
garding both  attendance  and  voting.  The  system  worked 
well,  reducing  substantially  the  need  for  regular  DSG 
whip  calls. 

In  addition,  the  DSG  stationed  men  at  the  head  of 
the  teller  line  on  the  House  floor  to  see  if  Members 
voted.  Thus  careful  attendance  and  voting  records, 
checked  both  from  the  galleries  and  the  floor,  could  be 
kept  on  all  Members.  Some  Congressmen  reportedly 
expressed  resentment  about  the  close  floor  teller  con- 
trol system,  but  Speaker  John  W.  McCormack,  who 
had  taken  exception  to  the  system  when  it  was  first  used 
in  1963,  was  now  reported  to  be  in  favor  of  it.  Original 
authors  of  the  system  were  two  freshmen.  Reps.  Neil 
Staebler   (D  Mich.)  and  Donald  M.  Fraser  (D  Minn.). 


Helping  the  DSG  develop  research  materials  and 
legislative  tactics  on  the  bill  was  a  staff  of  four  perm- 
anent and  several  part-time  workers  headed  by  William 
Phillips.  Through  Boiling,  the  DSG  spearheaded  the  effort 
to  force  the  bill  out  of  the  Rules  Committee  by  a  discharge 
petition.  When  the  bill  finally  reached  the  floor,  Boiling 
was  present  at  all  times  along  with  Rep.  Frank  Thompson 
Jr.  (D  N.J.),  the  DSG  whip.  The  regular  Democratic  party 
whip  system  did  not  function  during  debate  on  the  bill. 
Rep.    Hale    Boggs    (D    La.)    is    the    Democratic    Whip. 

Justice  Department.  Deputy  Attorney  General 
Nicholas  deB.  Katzenbach  and  Burke  Marshall,  head  of 
the  Justice  Department's  Civil  Rights  Division,  were  pre- 
sent in  the  House  gallery  throughout  debate  on  HR  7152 
and  served  as  key  Administration  liaison  men  with  the 
bill's  backers.  They  were  assisted  by  several  Justice 
Department  attorneys  including  William  O.  Geoghegan, 
Joseph  F.  Dolan  and  David  B.  Filvaroff,  all  aides  to 
Katzenbach. 

Whenever  a  crisis  arose  over  an  amendment  during 
House  debate,  a  signal  would  be  made  from  one  of  the 
two  DSG  leaders  on  the  floor  --  Thompson  or  Boiling  -- 
and  the  Justice  Department  and  Leadership  Conference 
leaders  in  the  galleries  would  come  down  for  a  strategy 
session  off  the  floor.    Sometimes  these  strategy  confer- 


ferences  were  held  in  the  Speaker's  office.  The  group 
worked  closely  with  Judiciary  Chairman  Celler  and 
occasionally  with  Republican  supporters  of  the  bill. 

Before  the  House  convened  each  day,  a  basic  strategy 
and  planning  meeting  was  held  in  Thompson's  office. 
Most  frequent  participants  at  these  meetings  were 
Mitchell,  Biemiller,  Conway,  Rauh,  Thompson,  Boiling 
and  a  White  House  representative  --  either  Lawrence 
O'Brien,  the  President's  special  assistant  on  Congress- 
ional relations,  or  Charles  Daly  of  his  office  staff. 
Neither  church  groups  nor  Republicans  were  included  in 
these  conferences.  The  church  groups,  however,  were 
included  in  daily  conferences  earlier  in  the  morning 
which  were  open  to  all  the  groups  within  the  Leadership 
Conference. 

Republican  Members.  Rep.  William  M.  McCulloch 
(R  Ohio),  ranking  minority  member  of  the  Judiciary  Com- 
mittee, led  the  Republican  rights  forces,  aided  by  Judi- 
ciary members  John  V.  Lindsay  (R  N.Y.),  Charles  McC. 
Mathias  (R  Md.),  Clark  MacGregor  (R  Minn.)  and  others. 

McCulloch's  chief  staff  support  was  furnished  by 
William  H.  Copenhaver,  minority  counsel  for  the  Judi- 
ciary Committee,  and  Robert  Kimball,  who  carried  out  the 
legislative  and  research  functions  of  a  group  known  as  the 
Republican  Legislative   Research  Assn.    The  RLRA  was 
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formed  in  1962  under  the  chairmanship  of  Charles  P. 
Taft  of  Cincinnati,  Ohio  to  aid  Republican  House  Members' 
fights  for  more  minority  staffing  and  the  like.  Copenhaver 
and  Kimball  were  the  two  Republican  staff  men  who 
actually  sat  down  in  October  with  Katzenbach  and  Marshall 
of  the  Justice  Department  to  negotiate  the  specific  points 
of  the  bipartisan  bill. 

McCulIoch  kept  his  close  associate.  Minority  Leader 
Charles  A.  Halleck  (R  Ind.),  well  informed  on  all  opera- 
tions --  and  in  return  received  Halleck's  general  support, 
though  Halleck  was  present  on  the  House  floor  for  little 
of  the  debate  and  participated  in  few  of  the  standing  and 
teller  votes. 

McCulloch  conferred  fairly  frequently  with  the 
Justice  Department  on  strategy  for  the  bill,  but  the  rela- 
tionship between  the  Republicans  and  the  civil  rights  and 
labor  groups  was  at  arm's  length.  Direct  consultations 
with  the  Leadership  Conference  were  usually  carried  on 
by  Lindsay,  Mathias  and  MacGregor. 


The  Opposition 


Organizations.  The  Coordinating  Committee  for 
Fundamental  American  Freedoms,  a  group  formed  in 
1963  for  the  express  purpose  of  defeating  the  bill, 
provided  the  only  organized  lobbyopposition  toit.  Chair- 
man of  the  group  was  William  Loeb,  publisher  of  the 
Manchester  (N.H.)  Union- Leader;  secretary- treasurer 
was  John  C.  Satterfield,  former  president  of  the  American 
Bar  Assn.  and  an  adviser  to  former  Mississippi  Gov. 
Ross  Barnett;  director  was  John  J.  Synon,  a  public  rela- 
tions man  and  director  of  Americans  for  Constitutional 
Action.  A  major  portion  of  the  group's  funds  had  been 
furnished  by  the  Mississippi  Sovereignty  Commission, 
a  state  agency,  partly  tax -supported,  created  to  preserve 
racial  segregation.  The  major  effort  of  the  American 
Freedoms  group  was  channeled  into  a  public  relations 
program  against  the  bill.  A  substantial  amount  of 
material  was  placed  in  Mountain  State,  Midwestern  and 
upper  New  England  newspapers  attacking  the  various  titles 
of  the  measure.  In  addition.  Congressmen  and  Wash- 
ington press  bureaus  received  the  same  type  of  release. 
The  group  kept  two  staff  men  at  the  Rules  Committee 
hearings  and  had  representatives  on  hand  to  witness  the 
debate  on  the  House  floor.  But  it  took  little  day-to-day 
action  in  actually  rounding  up  votes  for  weakening  amend- 
ments or  against  the  bill. 

Significantly  missing  from  the  list  of  active  opponents 
were  major  business  groups  which  might,  under  other 
circumstances,  have  considered  portions  of  the  bill  a 
danger  to  their  independent  business  operations.  In- 
fluenced heavily  by  powerful  national  businessmen  who  had 
a  greater  interest  in  the  tax  bill  and  other  legislation, 
such  groups  as  the  National  Assn.  of  Manufacturers  and 
the  Chamber  of  Commerce  busied  themselves  elsewhere 
and  played  no  significant  role  in  the  civil  rights  struggle. 
Had  these  business  groups  decided  to  fight  portions  of 
the  bill,  the  conservative  Republican  House  Leadership -- 
men  like  Halleck,  Republican  Whip  LeslleC.  Arends  (111.) 
and  Republican  Policy  Committee  Chairman  John  W. 
Byrnes  (Wis.)  --  might  have  shied  off  from  key  titles 
or  even  refused  backing  to  a  bill  as  sweeping  as  the  one 
passed.  (The  House  Republican  Policy  Committee  never 
met  to  consider  the  bill.) 


Dennocratic  Members.  The  Southern  Democratic 
effort  to  defeat  the  bill  was  low-toned.  Chief  legisla- 
tive  strategist  was  Rep.  Edwin  E.  Willis  (DLa.),  ranking 
Southerner  on  the  Judiciary  Committee.  Both  he  and 
Rules  Committee  Chairman  Howard  W.  Smith  (D  Va.), 
another  chief  Southern  spokesman,  proposed  numerous 
amendments  to  weaken  the  bill.  But  neither  launched 
the  type  of  all-out  attack  typical  of  Southern  efforts  in 
earlier  years.  Unlike  the  Republicans  and  Northern 
Democrats,  the  Southerners  had  no  staff  on  hand  to  help 
them  on  the  House  floor  during  debate. 

About  60  Southern  Democrats  showed  up  Jan.  30 
for  an  initial  1964  caucus  of  the  Southern  group  which 
was  first  formed  in  1948  to  fight  civil  rights  legislation. 
Rep.  Joe  D.  Waggonner  Jr.  (D  La.)  took  the  initiative 
in  getting  the  group  to  meet  in  1963,  but  the  meeting 
was  chaired  by  Rep.  William  M.  Colmer  (D  Miss.),  its 
head  since  the  group  was  first  organized.  This  Southern 
caucus  did  not  meet  again  during  the  debate  on  the  bill, 
however.  Informal  strategy  sessions  were  held  sub- 
sequently, but  nothing  to  compare  with  the GOP-Northem 
Democratic  effort. 

A  whip  system  sponsored  by  the  Southern  caucus 
and  headed  by  Rep.  Thomas  G.  Abemethy  (D  Miss.)  was 
in  apparent  disarray,  functioning  only  a  few  times  during 
the  entire  debate. 

Among  other  Southern  Democrats  who  took  a  pro- 
minent role  in  the  House  fight  against  the  bill  were  Reps. 
Basil  L.  Whitener  (D  N.C.),  Jamie  L.  Whltten  (D  Miss.), 
Paul  C.  Jones  (D  Mo.),  William  M.  Tuck  (D  Va.)  and  Oren 
Harris  (D  Ark.). 

Republican  Members.  Ironically,  while  McCulloch 
was  successfully  persuading  the  overwhelming  majority 
of  House  Republicans  to  support  the  bill,  the  new  Southern 
wing  of  the  GOP  was  providing  some  of  the  most  effective 
opposition  to  the  bill  in  floor  debate.  Reps.  William  C. 
Cramer  (R  Fla.)  and  Richard  H.  Poff  (R  Va.),  both 
articulate  JudiciaryCommittee  members,  offered  numer- 
ous amendments  to  modify  or  curtail  parts  of  the  bill.  A 
few  were  actually  approved.  The  Southern  Republicans 
received    spotty    assistance   from    a   few    Northerners. 


Costs 


Estimates  vary  widely  on  the  amount  of  money  that 
was  invested  in  the  House  civil  rights  bill  fight  by 
lobbies  and  special  legislative  organs  like  the  DSG. 
Spokesmen  for  the  Leadership  Conference  profess  to 
have  no  idea  of  how  much  their  constituent  groups  spent, 
saying  expenses  would  have  come  out  of  each  group's 
budget.  But  the  travel  and  10  days'  hotel  expenses  of 
well  over  a  thousand  persons  from  virtually  every  state 
of  the  Union  must  have  been  substantial.  In  addition, 
the  DSG  itself  has  a  four-man  permanent  staff  and  other 
part-time  helpers  who  worked  most  of  the  time  for 
several  months  on  the  civil  rights  project.  (DSG  spokes- 
men insist  their  1964  campaign  fund  was  kept  separate 
from  their  expenditures  on  the  civil  rights  fight.)  The 
Republican  projects,  while  much  smaller  in  scale,  also 
involved  expenses. 

On  the  opposition  side,  the  lobby  report  of  the  Co- 
ordinating Committee  for  Fundamental  American  Free- 
doms showed  it  disbursed  $133,000  between  its  forma- 
tion   in   August    1963    and   Dec.    31,    1963. 
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L.  Whitener  (D  N.C.)  to  delete  all  of  the  voting  rights 
title  except  for  the  three- judge  federal  court  provision 
was  defeated  by  a  50-124  standing  vote.  The  House  Feb. 
3  and  4  also  rejected,  by  substantial  margins,  six  other 
Southern   amendments   to   weaken   or   nullify   the  title. 

Title  II  --  Public  Accommodations.  Bar  discrimin- 
ation on  grounds  of  race,  color,  religion  or  national 
origin  in  any  public  accommodation  enumerated  below, 
if  discrimination  or  segregation  in  such  an  accommoda- 
tion is  "supported"  by  state  laws  or  action,  if  lodgings 
are  provided  to  transient  guests  or  interstate  travelers 
are  served  or  if  a  substantial  portion  of  the  goods  sold 
or  entertainment  presented  moves  in  interstate  com- 
merce. Covered  were  restaurants,  cafeterias,  lunch 
rooms,  lunch  counters,  soda  fountains,  gasoline  stations, 
motion  picture  houses,  theaters,  concert  halls,  sports 
arenas,  stadiums,  or  any  hotel,  motel  or  lodging  house 
except  owner-occupied  unite  with  five  or  less  rooms  for 
rent  (the  so-called  "Mrs.  Murphy"  clause).  Not  specific- 
ally covered:  barber  shops,  retail  stores,  places  of 
amusement  such  as  bowling  alleys,  or  bona  fide  private 
clubs.  But  any  establishment  within  or  containing  an  ac- 
commodation otherwise  covered  was  brought  under  the 
terms  of  the  title.  Thus,  a  store  with  a  lunch  counter 
would  be  covered. 

Permit  anyone  denied  access  to  the  accommodations 
covered  to  sue  in  court  for  preventive  relief  through 
civil  injunction,  and  authorize  the  Attorney  General  to 
bring  such  a  suit  if  the  purposes  of  the  title  would  be 
"materially  furthered"  by  such  action. 

ACTION  --  The  managers  of  the  bill  Feb.  5  agreed 
to  three  amendments  to  the  title.  The  first,  offered  by 
Rep.  Charles  E.  Goodell  (R  N.Y.),  changed  the  definition 
of  discrimination  "supported"  by  state  action,  i.e., 
covered  by  the  14th  Amendment.  The  bill  as  reported  de- 
fined such  discrimination  as  that  which  is  "carried  on 
under  color  of  any  law,  statute,  ordinance,  regulation, 
custom  or  usage;  or  is  required,  fostered,  or  encour- 
aged by  action  of  a  state  or  apolitical  subdivision  there- 
of." Opponents  said  the  language  would  stretch  the  14th 
Amendment  so  far  as  to  virtually  equate  private  dis- 
crimination with  state  action.  Goodell's  amendment 
changed  the  definition  to  discrimination  which  "is  car- 
ried on  under  the  color  of  any  law,  statute,  ordinance 
or  regulation;  or  is  carried  on  under  color  of  any  cus- 
tom or  usage  fostered,  required  or  enforced  by  officials 
of  the  state  or  political  subdivision  thereof,  or  is  re- 
quired or  fostered  by  action  of  a  state  or  political  sub- 
division thereof."  Before  custom  or  usage  would  be  de- 
fined as  state-supported,  and  thus  illegal  under  the  act, 
Goodell  said,  there  would  "have  to  be  some  kind  of  ac- 
tion, some  kind  of  activity,  by  an  official  of  a  state  or 
of  a  political  subdivision  of  the  state." 

Willis  then  offered  an  amendment  to  the  Goodell 
amendment  twice  striking  from  it  the  vrord  "fostered," 
leaving  only  the  words  "required"  or  "enforced"  by  the 
state.  This  as  well  as  the  Goodell  amendment  was  ac- 
cepted by  voice  vote.  Justice  Department  officials  were 
reported  as  believing  the  Goodell-  Willis  amendment  would 
not  limit  legal  action  under  the  title. 

By  a  55-117  standing  vote  the  House  rejected  an 
amendment  by  Robert  L.F.  Sikes  (D  Fla.)  to  delete 
language  forbidding  any  person  to  deny  another  the  right 
of  access  to  public  accommodations  guaranteed  by  the 
title  or  to  use  intimidation,  threats  or  punishments  to 
deny  another  such  rights. 
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The  managers  of  the  bill,  however,  agreed  to  a 
Willis  amendment  deleting  a  phrase  which  stated  that 
no  one  shall  "incite  or  aid  or  abet  any  person"  to  deprive 
anyone  of  the  rights  established  by  the  title.  Action  was 
by  voice  vote.  Southerners  argued  that  such  language 
would  "abolish  freedom  of  speech"  and  amount  to 
"thought-control"  because  a  federal  judge  could  subject 
an  editor  who  persisted  in  attacking  the  ban  on  discrimina- 
tion to  court  contempt  proceedings. 

By  a  93-165  standing  vote  the  House  Feb.  4  rejected 
a  Willis  amendment  to  cover  only  those  hotels  and  motels 
which  predominantly  provide  lodging  to  interstate  travel- 
ers, striking  the  broader  language  specifying  just  "tran- 
sient guests."  Opponents  said  the  amendment  would 
destroy  the  effectiveness  of  the  section  because  of  the 
difficulty  travelers  would  face  in  determining  what  estab- 
lishment provided  lodging  predominantly  to  interstate 
guests. 

The  House  Feb.  5  turned  down,  on  a  70-123  standing 
vote,  a  Poff  amendment  to  exclude  from  coverage  estab- 
lishments covered  only  because  they  were  located  in  a 
covered  facility.  A  Colmer  onendment  to  exempt  all 
barbers  and  beauticians  was  rejected  on  a  69-114  stand- 
ing vote. 

A  substitute  Title  II  proposed  by  Rep.  George  Meader 
(R  Mich.),  which  banned  only  discrimination  in  hotels, 
motels,  restaurants  or  gasoline  stations  situated  or 
advertised  adjacent  to  an  interstate  or  primary  highway, 
was  rejected  by  a  standing  vote  of  68-153.  Opponents 
said  it  covered  only  7  percent  of  U.S.  roads.  A  "last 
chance  amendment"  by  Walter  Rogers  (DTexas)to strike 
the  entire  title  was  rejected  by  a  63-144  standing  vote. 
Thirteen  other  amendments  to  dilute  the  impact  of  the 
title  were  also  rejected. 

Title  III  --  Public  Facilities.  Intervention  in  Civil 
Rights  Suits.  Upon  written  complaint  of  aggrieved  indi- 
viduals, permit  Justice  Department  suits  to  secure  de- 
segregation of  state  or  locally  owned,  operated  or  man- 
aged public  facilities  when  the  Attorney  General  certifies 
that  the  aggrieved  persons  are  unable  to  initiate  or  main- 
tain appropriate  legal  proceedings  because  of  financial 
limitations  or  potential  economic  or  other  injury  to  them- 
selves or  their  families. 

Also,  permit  the  Attorney  General  to  intervene  in 
already  filed  suits  in  the  federal  courts  where  persons 
have  alleged  deprivation  of  equal  protection  of  the  laws  on 
account  of  race,  color,  religion  or  national  origin.  (This 
section  was  not  limited  to  public  facility  cases.) 

ACTION  --  By  a  47-122  standing  vote  the  House  Feb. 
6  rejected  an  amendment  by  Rep.  Edwin  E.  Willis  (D  La.) 
to  delete  the  entire  section  permitting  the  Attorney  Gen- 
eral to  intervene  in  equal  protection  suits.  Willis  at- 
tacked the  provision  as  "a  real  Tulu'  of  a  'sleeper'." 
Rep.  John  V.  Lindsay  (R  N.Y.),  however,  said  the  At- 
torney General's  right  to  intervene  was  limited  to  cases 
based  on  equal  protection  because  of  race,  color,  religion 
or  national  origin.  "The  proposal  begins  as  a  compro- 
mise," he  said,  pointing  out  that  the  controversial  Title 
111  that  was  deleted  from  the  1957  civil  rights  bill  would 
have  allowed  the  Attorney  General  to  instigate,  as  well  as 
intervene  in,  civil  rights  suits  and  had  not  been  limited 
to  cases  involving  race,  color,  religion  or  national  origin. 
Pleading  the  case  for  the  intervention  section,  Celler  said: 
"Why  should  not  the  Attorney  General  have  the  power  of 
intervening  in  a  caseof  a  poor,  lonely  Negro  who  has  been 
deprived  of  his  constitutional  rights,  on  the  educational 
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level,    on   the   political   level,    on  the  housing  level,  on 
any  level?" 

The  House  also  rejected,  on  a  131 -156  teller  vote,  an 
amendment  by  Robert  T.  Ashmore  (DS.C.)to  apply  to  both 
parts  of  the  title  the  jury  trial  provision  of  the  1^57  Civil 
Rights  Act.  That  provision  gave  defendants  who  refused  to 
comply  with  court  orders  and  were  then  subject  to  crimi- 
nal contempt  proceedings  the  right  to  request  a  jury  trial 
if  the  sentence  for  contempt  was  imprisonment  for  45  days 
or  more  or  a  fine  of  $300  or  more.  Ashmore  argued  that 
both  the  voting  rights  (Title  1)  and  public  accommodations 
(Title  II)  portions  of  the  bill  contained  jury  trial  guaran- 
tees and  that  they  ought  logically  to  be  applied  to  public 
facility  or  general  equal  protection  cases  as  well.  Jacob 
H.  Gilbert  (D  N.Y.)  replied  that  jury  trial  provisions 
were  written  into  the  public  accommodations  title  because 
an  essentially  "new  right''  was  being  created,  while  Title 
111  involved  "the  enforcement  of  existing  constitutional 
rights."  Also,  he  said,  unlike  Title  II,  defendants  in 
actions  under  Title  III  would  normally  be  public  officials 
who  have  a  sworn  duty  to  uphold  the  Constitution.  Celler 
said  there  was  no  constitutional  right  to  a  trial  by  jury  in 
contempt  proceedings  and  that  it  had  been  accorded  in 
voting  rights  and  public  accommodations  titles  "as  a 
matter  of  grace,  not  as  a  matter  of  right." 

Title  IV  --  Public  Education.  Require  the  U.S.  Of- 
fice of  Education  to  report  within  two  years  on  progress 
of  school  desegregation  at  all  levels;  authorize  the  Office 
to  give  technical  and  financial  assistance,  if  requested,  to 
local  school  systems  in  the  process  of  desegregation,  both 
through  grants  and  loans;  authorize  the  Attorney  General 
to  file  suit  for  the  desegregation  of  schools  and  colleges  if 
he  receives  signed  complaints  and  certifies  that  the  ag- 
grieved individuals  are  unable  to  initiate  or  maintain 
proper  legal  proceedings  because  of  financial  limitations 
or  potential  economic  or  other  injury  to  themselves  or 
their  families. 

ACTION  --  The  House  Feb.  6  accepted  by  voice  vote 
an  amendment  by  William  C.  Cramer  (R  Fla.)  to  make  it 
clear  that  the  desegregation  to  be  fostered  would  not  mean 
pupil  assignment  "to  overcome  racial  imbalance."  Itre- 
jected,  also  by  voice  vote,  an  amendment  by  Joe  D.  Wag- 
gonner  Jr.  (D  La.)  to  delete  all  of  the  title  except  the  de- 
segregation study  and  report  of  the  Commissioner  of 
Education. 

Title  V  --  Civil  Rights  Commission.  Extend  the 
Commission  on  Civil  Rights  for  four  years  and  broaden  its 
powers  so  that  it  may  function  as  a  national  clearing  house 
on  civil  rights  information.  Also  give  the  Commission 
authority  to  investigate  allegations  that  citizens  "are un- 
lawfully being  accorded  or  denied  the  right  to  vote,  or  to 
have  their  votes  properly  counted"  in  any  federal  elec- 
tion "as  a  result  of  any  patterns  or  practice  of  fraud  or 
discrimination  in  the  conduct  of  such  election." 

ACTION  --  By  voice  vote  and  without  debate  the 
House  Feb.  6  agreed  to  an  amendment  by  Byron  G.  Rogers 
(D  Colo.),  a  Judiciary  Committee  member  and  one  of  the 
floor  managers  of  the  bill,  to  reduce  from  a  permanent 
extension  to  four  years  (ending  April  1,  l'?68)  the  life  of 
the  Commission.  The  impetus  for  the  amendment  report- 
edly came  from  the  Justice  Department.  Republicans,  who 
had  argued  in  1'563  hearings  for  a  permanent  extension  to 
ensure  the  Commission's  independence  from  the  White 
House  and  Justice  Department,  offered  no  objections.  Lack 
of  GOP  response  was  attributed  to  adverse  publicity  the 


Commission  received  when  the  Commission's  Utah  advis- 
ory committee  sent  a  questionnaire  to  college  fraternities 
and  sororities  about  their  membership  policies,  as  well 
as  a  developing  feeling  in  Republican  ranks  that  even  a 
permanent  extension  of  the  Commission  would  not  ensure 
its  independence  from  the  Executive. 

By  voice  vote  the  House  accepted  a  Willis  amendment 
to  prevent  the  Commission  from  investigating  member- 
ship practices  or  the  internal  operations  of  fraternal  or- 
ganizations, fraternities,  sororities,  private  clubs  and 
religious  organizations.  First,  however,  Willis  accepted 
substitute  language  suggested  by  George  Meader  (R  Mich.) 
which  struck  "civic  organizations"  from  the  list  of 
exempted  groups. 

Title  VI  --  Federal  Programs.  Require  each  federal 
department  or  agency  extending  financial  assistance  to 
any  program  or  activity  through  grants,  loans  or  most 
kinds  of  contracts  to  take  steps  to  prevent  any  program 
from  excluding  persons  from  benefits  because  of  race, 
color  or  national  origin.  Agenciesmust  first  seek  volun- 
tary compliance,  but  if  it  is  not  forthcoming,  may  cut  off 
federal  funds  to  discriminatory  programs.  Such  action 
shall  be  subject  to  judicial  review  on  applications  of  per- 
sons, state  or  local  governments  whose  funds  are  cut  off. 

ACTION  --  By  a  standing  vote  of  129-21  the  House 
Feb.  7  adopted  a  Willis  amendment,  assented  to  by  both 
Celler  and  McCulloch,  to  require  federal  agencies  to  give 
Congress  at  least  30  days'  notice  before  actually  cutting 
off  funds  to  a  discriminatory  program.  Robert  W.  Kas- 
tenmeier  (D  Wis.)  objected  that  the  Willis  amendment  was 
"obviously  an  open  invitation  to  every  committee  chair- 
man from  the  South  to  call  on  the  carpet  every  agency  head 
or  department  head  who  has  the  temerity  to  file  a  report 
with    him    cutting  out  funds  for  any  area  in  his  state." 

By  voice  vote  the  House  accepted  a  Celler  amend- 
ment specifically  to  exempt  contracts  of  insurance  or 
guarantee  --  Federal  Deposit  Insurance  Corp.,  Federal 
Housing  Administration  insurance  programs  and  the 
like  --  from  the  anti-discrimination  requirements  of  the 
title.  In  debate,  Celler  also  made  it  clear  that  the  title 
did  not  cover  any  direct  Government  payments  to  individ- 
uals (Social  Security,  veterans'  benefits,  etc.). 

Following  a  brief,  sharp  debate  in  which  Republicans 
charged  but  Democrats  denied  there  might  be  a  "cave- 
in"  in  the  bipartisan  coalition  stand  against  weakening 
amendments,  the  House  by  an  80-206  teller  vote  rejected 
an  amendment  by  Oren  Harris  (D  Ark.)  to  substitute  the 
text  of  Title  VI  of  the  original  Administration  bill.  Later 
discarded  by  the  Administration,  the  earlier  Title  VI 
language  would  have  repealed  "separate-but-equal"  pro- 
visions of  existing  federal  grant  programs  and  given  Gov- 
ernment administrators  discretionary  but  not  mandatory 
authority  to  sever  the  flow  of  funds  to  discriminatory 
programs. 

By  a  teller  vote  of  82-179  the  House  also  rejected  an 
amendment,  offered  by  Basil  L.  Whitener  (D  N.C.),  to 
delete  the  entire  title. 

In  debate  on  Title  VI,  Southerners  claimed  that  it  was 
loosely  drawn,  with  no  precise  definition  of  what  consti- 
tuted "discrimination"  and  what  did  not.  D.R.  (Billy) 
Matthews  (D  Fla.)  said  it  was  a  "let  the  little  children 
suffer  title"  because  funds  to  programs  benefitting  child- 
ren might  be  cut  off.  John  James  Flynt  Jr.  (D  Ga.) 
said  the  title  would  "place  dictatorial  power  into  the 
hands  of  a  nameless  and  faceless  employee  of  the  many 
federal    agencies    in   our  Government  charged  with  the 
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administration  of  programs  which  benefit  every  section 
of  the  United  States."  Albert  Rains  (D  Ala.),  chairman 
of  the  Banking  and  Currency  Housing  Subcommittee, 
warned  that  the  title  would  "curb  and  curtail  the  Presi- 
dent's (housing)  program.  It  is  headed  for  trouble  just 
a  few  weeks  ahead."  Rains  recalled  that  the  1961  Hous- 
ing Act  passed  the  House  by  a  margin  of  18  votes  and 
suggested  that  the  margin  might  vanish  if  Title  VI  were 
on  the  statute  books.  He  said  the  title  would  affect  urban 
renewal,  college  dormitories,  nursing  homes  and  other 
projects  benefitted  by  the  bills  reported  from  his  Sub- 
committee. 

Defending  the  title,  Celler  said  that  "as  a  matter  of 
simple  justice,  federal  funds,  to  which  taxpayers  con- 
tribute, ought  not  to  be  expended  to  support  or  foster  dis- 
criminatory practices....  The  toll  of  the  'separate  but 
equal'  principle  begins  at  birth.  In  the  segregated  hos- 
pital, built  with  federal  funds,  the  chances  of  survival  of 
a  Negro  infant  or  of  a  Negro  mother  giving  birth  in  the 
limited  and  inadequate  facilities  provided  to  their  race, 
are  significantly  lower  than  for  whites." 

Lindsay  said  that  many  Members  had  consistently 
voted  against  anti -discrimination  riders  to  various  bills 
because  they  claimed  such  provisions  should  come  up  as 
separate  legislation  at  another  time.  "That  time  is 
here,  that  time  is  now,  and  this  is  that  separate  legisla- 
tion," Lindsay  said. 

Title  Vli  --  Fair  Empioyment.  Establish  a  five- 
member  Equal  Employment  Opportunity  Commission  with 
powers  to  prevent  and  eliminate  discrimination  in  em- 
ployment based  on  race,  color,  sex,  religion  or  national 
origin  on  the  part  of  employers,  employment  agencies  or 
labor  unions.  First  year  coverage  (to  begin  one  year 
after  enactment  of  the  bill)  would  apply  to  firms  with  100 
or  more  employees  or  labor  unions  with  100  or  more 
members,  with  coverage  gradually  extended,  after  the 
third  year,  to  all  firms  or  unions  with  25  employees  or 
members.  Exempt  religious  groups,  private  clubs  and 
state  governments  and  their  subdivisions  but  not  the  U.S. 
Employment  Service  and  federally  aided  state  and  local 
employment  services.  Authorize  the  Commission,  upon 
receiving  sworn  complaints,  to  investigate  and  first  seek 
compliance  with  fair  employment  practices  through  the 
use  of  "informal  methods  of  conference,  conciliations 
and  persuasion."  If  those  fail,  the  Commission  could 
seek  an  injunction  in  federal  court  to  force  compliance. 
It  would  have  no  enforcement  authority  itself. 

ACTION  --  The  House  Feb.  8  accepted  by  a  168-133 
teller  vote  an  amendment  by  Howard  W.  Smith  (D  Va.) 
prohibiting  discrimination  in  employment  due  to  sex.  "It 
is  indisputable  fact  that  all  throughout  industry  women 
are  discriminated  against  andthat  just  generally  speaking 
they  do  not  get  as  high  compensation  for  their  work  as  do 
the  majority  sex,"  Smith  said.  Several  women  Members 
rose  to  join  Smith  in  his  fight  for  the  amendment.  Martha 
W.  Griffiths  (D  Mich.)saidthat  under  the  bill  as  reported, 
"you  are  going  to-  have  white  men  in  one  bracket,  you  are 
going  to  try  to  take  colored  men  and  colored  women  and 
give  them  equal  employment  rights,  and  down  at  the  bottom 
of  the  list  is  going  to  be  a  white  woman  with  no  rights  at 
all....  White  women  will  be  last  at  the  hiring  gate....  A 
vote  against  this  amendment  today  by  a  white  man  is  a 
vote  against  his  wife,  or  his  widow,  or  his  daughter,  or  his 
sister."  Katharine  St.  George  (R  N.Y.)  suggested  that 
the  amendment  would  "simply  correct  something  that 
goes  back,  frankly,  to  the  dark  ages....    The  addition  of 


that  little,  terrifying  word,  's-e-x'  will  not  hurt  this 
legislation  in  any  way."  The  only  woman  Member  to 
oppose  the  amendment  was  Edith  Green  (D Ore.),  who  said, 
"I  do  not  believe  this  is  the  time  or  the  place  for  this 
amendment."  Celler  and  Lindsay  also  called  it  inoppor- 
tune. No  substantive  arguments  were  offered  against 
the  amendment,  however. 

By  voice  votes  the  House  accepted  a  Celler  amend- 
ment to  strike  apparently  redundant  language  giving  the 
President  authority  he  already  had  to  stop  discrimination 
in  federal  employment  and  by  federal  contractors  and  an 
amendment  by  Graham  Purcell  (D  Texas)  to  permit 
church-affiliated  schools  and  colleges  to  fill  any  pwsitions 
on  their  staffs  without  regard  to  the  bill's  proscription 
of  discrimination  based  on  a  person's  religion.  By  a 
standing  vote  of  137-98  the  House  accepted  an  amendment 
by  John  M.  Ashbrook  (R  Ohio)  to  permit  discrimination 
in  employment  against  atheists.  An  amendment  permitting 
employers  to  turn  down  applicants  because  they  are  Com- 
munists was  approved  by  voice  vote  Feb.  10  after  the  bill's 
sponsors  pointed  out  that  discrimination  based  on  political 
allegiance  was  not  prohibited  by  the  bill  anyway. 

By  a  standing  vote  of  107-31  the  House  approved  a 
Willis  amendment  to  slow  down  application  of  the  bill 
to  firms  and  unions.  Under  the  amendment  the  bill  would 
cover  those  with  75  (instead  of  50)  employees  or  members 
in  the  second  year  and  firmsor  unions  with  50  employees 
or  members  (instead  of  25)  in  the  third  year,  and  25  per- 
sons thereafter. 

In  addition,  numerous  perfecting  amendments  -- 
worked  out  with  the  cooperation  of  both  majority  and 
minority  members  of  the  Education  and  Labor  Committee 
who  had  first  drafted  the  legislation  incorporated  in  the 
title  --  were  offered  and  accepted. 

The  House  rejected,  however,  a  long  series  of 
Southern-backed  amendments  offered  Feb.  8  and  10.  An 
amendment  by  John  Bell  Williams  (D  Miss.)  to  permit 
firms  to  advertise  for  job  applicants  of  a  certain  race, 
color  or  national  origin,  otherwise  prohibited  by  the  bill, 
was  rejected  on  a  70-108  standing  vote.  An  amendment 
by  John  Dowdy  (D  Texas)  to  prohibit  employment  dis- 
crimination based  on  age  was  rejected  on  a  94-123 
standing  vote.  One  by  Phil  M.  Landrum  (D  Ga.)  to  strike 
the  entire  title  was  voted  down  on  a  90- 150  standing  vote. 
Robert  L.F.  Sikes  (D  Fla.)  proposed  terminating  the 
Equal  Employment  Opportunity  Commission  on  Sept.  30, 
1968,  but  this  was  rejected  on  an  86-131  standing  vote. 

By  a  142-161  teller  vote  the  House  rejected  a  Cramer 
(R  Fla.)  amendment  to  stop  the  Commission  from  exer- 
cising jurisdiction  in  any  state  or  locality  which  has  its 
own  laws  against  discriminatory  employment  practices 
unless  a  formal  hearing  has  been  held  and  the  Commis- 
sion makes  an  express  finding  that  the  state  laws  are 
not  being  enforced  in  such  a  way  as  to  achieve  the  fair 
employment  goals  of  the  title. 

A  "right-to-work"  amendment  by  Joe  D.  Waggonner 
Jr.  (D  La.),  making  it  unlawful  to  deny  a  person  work  be- 
cause of  his  membership  or  nonmembership  in  a  labor 
organization,   was    rejected  by  a  58-155  standing  vote. 

An  amendment  by  Robert  P.  Griffin  (R  Mich.)  to  re- 
strict the  effect  of  the  sex  amendment  was  rejected  by 
voice  vote.  Griffin  proposed  that  no  complaint  alleging 
unfair  employment  practices  because  of  sex  be  considered 
unless  the  aggrieved  person  certified  that  his  or  her 
spouse  was  currently  unemployed. 

Arguing  against  the  entire  title,  Richard  H.  Poff  (R 
Va.)  said  it  would  be  a  departure  from  the  American  free 
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enterprise  system.  '  "The  Federal  Government,  through 
its  administrators,  commissioners,  investigators,  law- 
yers and  judges"  would  deprive  both  employers  and  em- 
ployees of  the  "freedom  to  manage  their  own  affairs," 
he  said.  Poff  predicted  that  the  title,  if  it  became  law, 
"will  be  as  bitterly  resented  and  equally  as  abortive  as 
was  the  18th  Amendment"  (on  prohibition).  He  challenged 
the  constitutionality  of  the  title  under  either  the  com- 
merce clause  or  the  14th  Amendment. 

James  Roosevelt  (D  Calif.)  said  adoption  of  the  title 
would  mean  "that  those  discriminated  against  will  be 
able  to  financially  enjoy  or  afford  the  rights  given  them 
in  such  titles  as  public  accommodations....  Our  country 
by  this  title  will  be  able  to  develop  and  enjoy  potential 
skills,  a  pool  of  manpower  that  we  need  in  our  battle  to 
make  our  free  enterprise  system  work  and  survive." 
Roosevelt  said  the  title  was  the  fruit  of  bipartisan  effort 
by  members  of  the  Education  and  Labor  and  Judiciary 
Committees.  He  named  specifically  Education  and  Labor 
Chairman  Adam  C.  Powell  (D  N.Y.),  Celler,  McCulloch, 
Peter  W.  Rodino  Jr.  (DN.J.),  JamesC.Corman  (D  Calif.), 
Lindsay,  Charles  McC.  Mathias  Jr.  (R  Md.),  James  G. 
O'Hara  (D  Mich.),  Thomas  P.  Gill  (D  Hawaii),  Charles 
E.  Goodell  (R  N.Y.),  Griffin  and  Robert Taft  Jr.  (R  Ohio). 

Title  Vlii  --  Registration  and  Voting  Statistics.  Re- 
quire the  Census  Bureau  to  gather  registration  and  voting 
statistics  based  on  race,  color  and  national  origin  in  such 
areas  and  to  the  extent  recommended  by  the  Civil  Rights 
Commission,  both  on  primary  and  general  elections  to 
the  U.S.  House  since  I960.  Require  such  information  on 
a  nationwide  scale  in  connection  with  the  1970  Census. 

(Information  garnered  from  such  Census  reports  con- 
ceivably could  be  used  as  the  basis  for  reducing  U.S. 
House  representation  of  states  that  discriminate  against 
voting  applicants  because  of  race,  as  permitted  under  a 
section  of  the  14th  Amendment.) 

ACTION  --  By  a  standing  vote  of  83-137  the  House 
Feb.  10  rejected  a  substitute  title  suggested  by  William 
M.  Tuck  (D  Va.).  Tuck's  amendment  would  have  required 
a  national  Census  study  on  registration  and  voting  statis- 
tics by  race,  color  and  national  origin,  but  not  given  the 
Civil  Rights  Commission  any  power  to  recommend  its 
area  or  scope. 

Title  IX  --  RenrKJval  of  Civil  Rights  Cases.  Make  re- 
viewable in  higher  federal  courts  the  action  of  federal 
courts  in  remanding  a  civil  rights  case  to  state  courts. 
(Under  existing  law,  such  a  federal  court  order  was  not 
reviewable  and  the  case  had  to  be  disposed  of  in  the  state 
courts  before  it  could  again  be  appealed  to  the  federal 
courts.) 

ACTION  -  -  An  amendment  by  Tuck  to  delete  the  title 
was  rejected  on  a  standing  vote,  76-118. 


Tuck  argued  that  the  title  was  "an  insult  to  every 
U.S.  district  judge  in  America"  and  to  each  state's  judic- 
iary. "The  obvious  purpose,"  he  said,  "is  simply  to  by- 
pass and  impede  the  processes  of  justice  in  our  state 
courts."  Robert  W.  Kastenmeier  (D  Wis.)  replied  that 
the  title  was  intended  simply  to  "extend  the  possibility 
of  appeal,"  especially  in  "cases  involving  such  commun- 
ity hostility  that  a  fair  trial  in  state  or  local  courts  is 
unlikely  or  impossible." 

(New)    Title   X   --    Community   Relations   Service. 

Create  a  Community  Relations  Service  within  the  Com- 
merce Department  to  aid  communities  in  resolving  dis- 
putes relating  to  discriminatory  practices  based  on  race, 
color  or  national  origin.  Authorize  the  Service  to  offer 
its  services  either  on  its  own  accord  or  in  response  to  a 
request  from  a  state  or  local  official  or  other  interested 
person.  Limit  its  staff  to  a  director  and  six  aides. 

ACTION  --  This  title  was  not  in  the  bill  as  reported 
to  the  floor.  By  voice  vote,  it  was  added  Feb.  10  on  the 
motion  of  Robert  T.  Ashmore  (D  S.C.).  A  similar  provi- 
sion had  appeared  in  the  original  Administration  civil 
rights  bill,  except  that  the  Administration  had  not  recom- 
mended placing  it  within  the  Commerce  Department  and 
suggested  no  ceiling  on  the  size  of  the  staff. 

Title  XI  --  Miscellaneous.  Provide  that  nothing  in 
the  law  shall  restrict  existing  powers  of  the  Attorney 
General  or  other  Government  agencies;  authorize  appro- 
priation of  whatever  sums  are  necessary  to  carry  out  the 
Act;  provide  that  if  one  section  of  the  Act  is  held  invalid, 
the  remainder  of  the  Act  shall  not  be  affected  thereby; 
the  Act  does  not  preempt  and  thus  nullify  state  civil 
rights  laws  unless  those  laws  are  inconsistent  with  the 
purposes  of  the  Act. 

ACTION  --  The  preemption  amendment,  accepted 
Feb.  10  by  voice  vote,  was  offered  by  George  Meader  (R 
Mich.),  who  accepted  perfecting  language  suggested  by 
Mathias.  "This  bill  is  so  sweeping,  covering  so  many 
facets  of  civil  rights  problems,"  Meader  said,  "that  un- 
less we  adopt  language  such  as  that  proposed,  the  32 
states  that  have  public  accommodation  laws,  the  26  that 
have  FEPC  laws,  and  others  that  may  have  laws  with 
regard  to  education  and  those  that  may  have  laws  with 
regard  to  public  facilities  may  have  their  civil  rights 
laws  held  invalid." 

Before  moving  to  passage  of  the  bill  the  House  re- 
jected, on  a  20-130  standing  vote,  an  amendment  by 
Thomas  G.  Abernethy  (D  Miss.)  to  create  500 new  federal 
judgeships  and  authorize  up  to  $100  million  for  jails  to 
"incarcerate"  persons  found  guilty  under  the  Act. 

The  House  also  rejected,  on  voice  votes,  a  Sikes 
amendment  to  prevent  any  money  from  being  spent  to  en- 
force the  Act  and  a  Waggonner  amendment  to  require 
that  it  be  submitted  to  a  national  referendum  before 
taking  effect. 
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Senate  Approves  1964  Civil  Rights  Act,  73-27 


The  Senate  leadership  haddecided  in  1963  to  await  the 
House-passed  bill,  and  to  prevent  it  from  being  referred 
to  the  Judiciary  Committee,  whichhadnever  willingly  re- 
ported a  civil  rights  bill.  Other  Senate  committees  had 
already  reported  bills  providing  equal  access  to  public 
accommodations  and  to  jobs,  but  these  were  set  aside  in 
favor  of  the  House  bill.    (See  box  p.  53) 

Problems  Facing  the  Leadership.  In  addition  to 
avoiding  delay  or  inaction  by  the  Judiciary  Committee, 
Senate  leaders  hoped  to  pass  a  bill  that  differed  so  little 
from  the  House-passed  measure  that  the  House  would 
approve  it  without  a  conference.  If  there  were  a  con- 
ference, another  filibuster  over  the  conference  report 
was  possible. 

Southerners,  led  by  Sen.  Richard  B.  Russell  (DGa.), 
were  expected  to  wage  a  lengthy  filibuster  on  the  bill, 
probably  after  it  was  formally  before  the  Senate,  although 
a  fight  was  also  expected  on  the  question  of  bypassing  the 
Committee.  The  Senate  Democratic  leaders  were  faced 
with  the  task  of  breaking,  or  wearing  down,  the  filibuster 
without  compromising  important  sections  of  the  bill. 
House  Republican  leaders  had  warned  that  they  would 
reject  the  bill  if  it  were  gutted  by  the  Senate,  and  Negro 
groups  were  warning  that  the  civil  rights  movement  would 
take  to  the  streets  again  if  the  Senate  did  not  approve  a 
strong  bill. 

Yet  the  Senate  had  never  voted  cloture  on  a  civil 
rights  bill  (see  box  p.  65)  and  key  Senate  Republicans, 
including  Minority  Leader  Everett  McKinley  Dirksen  (R 
111.),  had  indicated  that  the  House  bill  was  too  "strong" 
for  them.  In  particular,  Dirksen  felt  that  the  public  ac- 
commodations provision  should  be  voluntary.  Other  Re- 
publicans were  opposed  to  the  equal  employment  oppor- 
tunity section.  This  made  the  leadership's  job  difficult 
because  substantial  Republican  support  was  essential  to 
end  the  filibuster,  either  by  imposing  cloture  or  by  form- 
ing a  solid  consensus  that  would  influence  Southerners  to 
give  way.  Only  by  having  in  hand  the  votes  of  two- thirds 
of  the  Senate  (67  Senators)  could  the  civil  rights  leaders 
cut  off,  or  threaten  to  cut  off,  the  filibuster. 

The  traditional  holdouts  on  cloture  votes  had  been, 
in  addition  to  an  18-member  Southern  bloc,  a  group  of 
about  24  Northern,  Western  and  border-state  Democrats 
and  Republicans,  mainly  from  small  states,  and  states 
with  no  civil  rights  problems.  To  end  the  filibuster,  a 
sufficient  number  of  these  had  to  be  won  over  to  the  cause 
of  cloture  --  either  through  a  new  commitment  to  the 
cause  of  civil  rights,  or  through  displeasure  at  the 
length  of  the  filibuster.  The  strategy  evolved  was  in  two 
parts:  to  work  inside  the  Senate  through  Dirksen,  and  on 
the  outside  through  the  church  groups  which  joined  the 
civil  rights  movement  in  full  force  for  the  first  time  in 
1963  and  who  provided  the  only  possible  civil  rights  con- 
stituency for  most  of  the  uncommitted  Senators. 

Fioor  Leaders.  Majority  Whip  Hubert  H.  Humphrey 
(D  Minn.)  was  tapped  by  President  Johnson  to  manage  the 
bill  in  the  Senate.  Humphrey  had  a  long  record  of  work 
for  the  civil  rights  cause  and  had  developed  a  reputation 
as  an  able  floor  leader.  He  determined  from  the  outset 
to  keep  in  touch  with  the  church  groups  and  with  Dirksen. 
Dirksen  was  the  likely  conduit  to  the  uncommitted  Re- 


publicans, both  because  of  his  position  as  GOP  leader  and 
because  his  record  put  him  between  the  liberal  and  con- 
servative wings  of  his  party. 

Humphrey's  Republican  counterpart  in  backing  the 
bill  was  Minority  Whip  Thomas  H.  Kuchel  (R  Calif.).  In 
addition,  a  number  of  other  Democrats  and  Republicans 
were  named  "floor  captains,"  in  charge  of  various  titles 
of  the  bill.  One  Republican,  Sen.  Norris  Cotton  (N.H.), 
later  removed  himself  from  a  role  as  a  floor  captain. 
Humphrey  had  hojjed  to  spread  the  commitment  to  pass- 
age of  the  bill  by  having  a  number  of  people  responsible 
for  it. 

Before  the  debate  began.  Majority  Leader  Mike  Mans- 
field (D  Mont.)  let  it  be  known  that  the  Senate  would  meet 
in  lengthy  sessions  and  on  Saturdays,  in  order  to  wear 
down  the  filibuster,  but  no  around-the-clock  sessions 
would  be  held.  (Then- Majority  Leader  Lyndon  B.  Johnson 
employed  around-the-clock  sessions  to  try  to  break  a  1960 
civil  rights  filibuster.) 

In  a  Feb.  17  Senate  speech,  Mansfield  spelled  out  his 
current  position  on  tactics  against  a  filibuster  on  the  civil 
rights  bill:  "The  Majority  Leader  has  no  suave  parlia- 
mentary tactics  by  which  to  bring  legislation  to  a  vote.  He 
is  no  expert  on  the  rules  and  he  is  fully  aware  that  there 
are  many  tactics  which  can  forestall  a  vote.  That  such  is 
the  case  was  evident  in  the  Telstar  (communications  satel- 
lite) debate  in  1962,  when  the  brilliant  parliamentary  tac- 
ticians in  opposition  to  the  measure  tied  up  the  Senate  for 
weeks.  A  vote  on  the  measure  came  not  because  of  the 
parliamentary  skill  of  the  Majority  Leader  but  because 
Senators  --  two-thirds  of  this  body  --  were  prepared  to 
put  aside  their  reluctances  to  end  discussion,  their  under- 
standable reluctance  to  apply  the  cloture  rule  of  the  Sen- 
ate.    It  was  no  trick It  was  a  preponderance  of  the 

Senate  rising  to  its  responsibilities  irrespective  of  their 
feelings  about  the  particular  issue  involved. 

SENATE  iNTERCEPTS  BiLL 


The  Senate  Feb.  26,  by  a  roll-call  vote  of  54-37,  voted 
to  place  HR  7152,  the  civil  rights  bill  passed  Feb.  10  by 
the  House,  directly  on  the  Senate  calendar  rather  than 
refer  it  to  the  Senate  Judiciary  Committee,  headed  by 
Sen.  James  O.  Eastland  (D  Miss.).  The  effect  of  the 
vote  was  to  bypass  the  Judiciary  Committee,  where 
Southerners  could  have  bottled  up  the  bill. 

Senate  debate  on  the  bill  was  expected  to  begin  early 
in  March  after  action  on  a  pending  farm  bill. 

The  Feb.  26  Senate  vote  came  on  a  motion  by  Ma- 
jority Leader  Mansfield  to  table  (reject)  an  appeal  made 
by  Sen.  Russell  against  a  ruling  of  the  presiding  officer 
overruling  a  point  of  order  raised  by  Russell  against 
placing  the  bill  on  the  calendar. 

After  the  "second  reading"  of  HR  7152,  Mansfield 
objected  to  referring  it  to  committee.  He  based  his  ob- 
jection on  Senate  Rule  14,  paragraph  4,  which  provides 
that  "...every  bill. ..of  the  House  of  Representatives  which 
shall  have  received  a  first  and  second  reading  without 
being  referred  to  committee  shall,  if  objection  be  made  to 
further  proceeding  thereon,  be  placed  on  the  calendar." 

(Continued  on  p.   >3j 
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1964  Senate  Action  -  2 


Strategy  Leading  to  Enactment  of  Rights  Bill  Analyzed 


When  President  Kennedy  sent  his  civil  rights  bill 
to  Congress  June  19,  1963,  even  its  strongest  support- 
ers expected  that  parts  of  it  would  have  to  be  watered 
down  to  overcome  a  Senate  filibuster.  Yet  the  Civil 
Rights  Act,  as  signed  into  law,  was  a  broader  bill  than 
Mr.  Kennedy  submitted. 

Two  factors  were  chiefly  responsible  for  the  strong 
1964  law:  the  temper  of  the  times  and  the  successful 
legislative  strategy. 

In  the  14  months  between  the  catalytic  Negro 
demonstrations  in  Birmingham,  Ala.,  and  the  Senate's 
June  10  vote  imposing  cloture,  an  overriding  consensus 
developed  that  a  strong  civil  rights  bill  must  be  passed 
"because  it  is  right,"  as  Mr.  Kennedy  said.  The  House 
bill's  controversial  provisions  on  public  accommoda- 
tions, cutoff  of  federalfunds  where  discrimination  was 
practiced,  and  fair  employment  practices  gradually 
became  synonymous  with  a  strong  bill. 

Legislative  strategy  focused  on  building  an  un- 
shatterable  coalition  of  Northern  Democrats  and  Re- 
publicans. Partisan  politics  could  at  any  point  have 
wrecked  the  coalition.  After  passage  of  the  biparti- 
san House  bill,  itself  the  fruit  of  close  Democratic- 
Republican  cooperation,  the  Administration  undertook 
the  painstaking  negotiations  with  Sen.  Dirksen  over 
amendments  that  would  produce  overwhelming  Repub- 
lican support  on  the  Senate  floor.  Dirksen  was  the 
pivotal  man  who  made  the  difference  between  cloture 
and  no  cloture.  Without  cloture,  the  leadership  would 
have  had  to  make  major  concessions  to  win  any  bill 
at  all. 

Tactics.  The  essential  factors  in  Senate  approval 
of  the  House  measure  without  major  change  were:  the 
leadership  of  floor  manager  Humphrey,  the  cooperation 
of  Dirksen  and  the  strategic  error  of  Richard  B.  Rus- 
sell (D  Ga.),  leader  of  the  Senate  Southern  bloc,  in 
seeking  unconditional  surrender. 

The  keys  to  Humphrey's  success  were  his  organi- 
zation, his  patience  and  his  good  humor. 

Throughout  the  three- month  Senate  debate,  the 
liberals  were  organized  as  never  before.  Humphrey, 
working  closely  with  Minority  Whip  Kuchel,  worked  out 
a  system  for  keeping  a  quorum  at  hand  at  all  times, 
and  floor  captains  to  watch  and  respond  to  Southern 
speakers.  The  system  slipped  up  only  once  or  twice. 
A  tight  check  was  kept  on  Senators'  speaking  dates  and 
essential  trips  out  of  Washington.  Ehjty  rosters  were 
drawn  up.  A  newsletter  was  circulated  to  keep  the 
civil  rights  forces  informed. 

Democratic  and  Republican  captains  were  appoint- 
ed to  defend  and  discuss  each  title  of  the  bill.  The 
staffs  of  these  Senators  met  every  evening.  Every 
morning,  the  staff,  the  Senators  and  representatives  of 
the  Justice  Department  met.  Twice  a  week,  represen- 
tatives of  outside  civil  rights  groups  attended  the  meet- 
ings. All  of  this  contact  gave  backbone  to  the  civil 
rights  effort.  It  kept  the  liberals  together,  and 
strengthened  their  unwillingness  to  give  in. 

Humphrey  was  anxious  that  the  debate  not  become 
bitter  or  contentious.  He  resisted  suggestions  that  he 
be  tougher  on  the  filibusterers  and  keep  the  Senate  in 
longer  sessions.    He  went  out  of  his  way  never  to  ques- 


tion the  motives  of  the  Southerners  and  to  accommodate 
them  when  he  could.  He  even  had  the  newsletters 
toned  down  in  their  references  to  the  Southern  bloc.  He 
did  all  this  in  the  belief  that  the  less  bitterness  there 
was  and  the  fewer  tempers  lost,  the  more  likely  a 
better  bill. 

For  a  time  Dirksen  worked  over  amendments  that 
would  have  pulled  teeth  from  the  accommodations  and 
employment  titles  of  the  bill.  Humphrey  warned  civil 
rights  groups  not  to  castigate  the  Minority  Leader. 
Eventually,  in  negotiations  among  the  liberal  bloc. 
Justice  Etepartment  officials  and  Dirksen,  a  compro- 
mise was  worked  out  that  allowed  the  Attorney  General 
to  initiate  court  action  against  patterns  or  practices 
of  discrimination  in  the  two  fields. 

This  was  the  essence  of  the  leadership- supported 
compromise  version  of  HR7152  that  ledtothe  success- 
ful cloture  vote. 

Jolinson  Roie.  EXiring  all  of  this,  President  John- 
son played  a  muted  role.  He  exhorted  the  leaders,  when 
they  breakfasted  with  him  each  Tuesday,  to  keep  up  the 
fight.  He  was  in  frequent  telephone  contact  with  Hum- 
phrey. But  he  left  the  detailed  negotiating  to  the  Sena- 
tors and  the  Justice  Department.  Whatever  part  he 
played  in  lining  up  the  last  votes  needed  for  cloture 
remained  a  closely  guarded  secret. 

It  was  generally  believed  that  Mr.  Johnson's  role 
was  unusually  muted  for  two  reasons:  Southerners' 
support  was  vital  to  the  part  of  his  program  which 
would  come  to  a  vote  in  the  summer,  and  to  his  re- 
election, so  he  wanted  to  antagonize  them  as  little  as 
possible;  and  there  was  never  a  crisis  which  needed 
the  full  powers  of  the  President  for  solution. 

Russell  Strategy.  The  strategy  of  the  Southerners 
had  much  to  do  with  the  fact  that  the  bill  was  not  in 
deeper  trouble.  Russell's  strategy  was  to  play  for 
time  and  prevent  cloture,  and  he  lost.  His  loss  was 
total.  Northern  sources  said  that  had  Russell  come  to 
them  at  the  outset  of  the  filibuster  and  tried  to  make  a 
bargain,  it  is  likely  that  he  could  have  extracted  some 
teeth  from  the  bill.  It  is  also  likely  that  had  Southern- 
ers allowed  more  voting  on  amendments  before  cloture, 
especially  before  Dirksen  and  other  Republicans  were 
committed  to  the  bill,  several  amendments  would  have 
carried.  "They  could  have  caused  us  fits,"  one  North- 
ern source  said. 

Once  cloture  was  invoked,  it  was  too  late  for  South- 
erners to  have  an  impact  on  the  bill.  Amendments 
were  voted  down  in  swift  succession. 

Russell  apparently  hoped  that  time  would  be  on  his 
side.  Perhaps  the  liberals  would  fall  to  fighting  among 
themselves.  Perhaps  they  would  anger  Dirksen,  or 
Dirksen  would  alienate  them  with  his  amendments. 
Perhaps  Alabama  segregationist  Gov.  George  Wallace's 
strong  showing  in  some  primaries  would  raise  the  fear 
of  a  "white  backlash." 

Although  Russell  was  the  acknowledged  leader  of 
the  Southern  bloc,  he  cannot  be  charged  with  total  re- 
sponsibility for  its  strategy.  Some  of  the  Southern- 
ers were  more  intransigent  than  others,  and  it  took 
the  objection  of  only  one  Senator  to  prevent  voting 
before  cloture  was  imposed. 
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1964  Senate  Action  -  3 


Russell  based  his  point  of  order  against  Mansfield's 
procedure  on  Rule  25,  which  defines  the  jurisdiction  of 
Senate  committees  and  says  "allproposedlegislation"  on 
civil  liberties  "shall  be  referred"  to  the  Judiciary  Com- 
mittee. Sen.  Lee  Metcalf  (D  Mont.),  in  the  chair,  over- 
ruled Russell's  point  of  order,  citing  as  precedent  a  June 
20,  1957,  vote  of  the  Senate  by  which  it  rejected,  39-45, 
a  similar  Russell  point  of  order  against  placing  the  Civil 
Rights  Act  of  1957  directly  on  the  calendar. 

Immediately  after  the  vote  rejecting  Russell's  point 
of  order,  Mansfield  asked  for  unanimous  consent  to  refer 
the  bill  to  the  Judiciary  Committee  with  instructions  that 
it  report  the  bill  back  to  the  Senate  by  March  4  "without 
recommendation  or  amendment. ' '  Mansfield  had  said  that 
the  Senate  did  not  plan  to  consider  civil  rights  in  the  next 
few  days  anyway,  but  to  take  up  other  bills.  Sen.  Jacob 
K.  Javits  (R  N.Y.),  however,  objected  to  Mansfield's 
unanimous  consent  request,  thus  blocking  it.  When 
Mansfield  renewed  his  request  the  following  day,  it  was 
blocked  by  Eastland,  who  said  "no  self-respecting  com- 
mittee should  consider  a  bill  under  such  a  procedure." 
He  said  Mansfield  would  "handcuff"  his  committee  by 
barring  any  amendments  or  recommendations. 

Mansfield's  request  for  a  limited  number  of  days 
of  Judiciary  Committee  hearings  was  designed  to  meet 
the  objections  of  Minority  Leader  Dirksen,  Wayne  Morse 
(D   Ore.)    and  other  Senators,  who  felt  there  should  be 


at  least  some  hearings  on  the  House-passed  measure. 
They  pointed  out  that  in  1963  the  Senate  Judiciary  Com- 
mittee had  held  hearings  on  the  Administration  civil 
rights  bill,  but  called  only  one  witness,  Attorney  General 
Robert  F.  Kennedy.  (Hearings,  however,  were  held  on 
the  public  accommodations  and  fair  employment  bills 
reported  by  other  committees.    See  below) 

President  Johnson  Feb.  29  responded  to  charges  by 
some  Senate  Republicans  that  he  was  prepared  to  "make 
a  deal"  with  Southerners  in  order  to  get  the  bill  through. 
Mr.  Johnson  said  at  his  press  conference  that  "the  civil 
rights  bill  which  passed  the  House  is  the  bill  that  this 
Administration  recommends.  I  am  in  favor  of  it  passing 
the  Senate  exactly  in  its  present  form." 

SENATE  OPENS  DEBATE 

The  Senate  March  9  began  debate  on  HR  7152,  the 
House- passed  bill.  Technically,  debate  was  on  a  motion 
by  Mansfield  to  take  up  the  bill  for  consideration.  Such 
a  motion  is  non- debatable  if  made  during  the  "morning 
hour,"  which  must  end  at  2:00  p.m.,  but  Russell  forced 
Mansfield  to  delay  his  motion  until  the  morning  hour  was 
concluded.  Russell's  tactic  was  to  demand  a  reading  of 
the  Journal  and  then  to  speak  for  the  rest  of  the  hour  on 
an  amendment  to  the  Journal.  After  the  morning  hour 
Mansfield's    motion   was    subject   to    unlimited   debate. 


Accommodations  ,  Equal  Employment  Bills  Reported 


The  Senate  Commerce  Committee  Feb.  10  reported 
the  public  accommodations  bill  (S  1732  --  S  Rept  872) 
it  had  approved  on  Oct.  8,  1963.  S  1732  forbade 
discrimination  in  essentially  the  same  accommoda- 
tions enumerated  in  Title  II  of  the  House  bill  but  was 
based  exclusively  on  the  commerce  clause,  with  no 
reference  to  the  14th  Amendment.  Tlie  bill  also  barred 
discrimination  in  labor  unions  or  professional,  business 
or  trade  associations  where  membership  affects  an 
individual's  ability  to  deal  in  interstate  commerce. 
Power  given  the  Attorney  General  to  instigate  suits 
and  the  bill's  enforcement  procedures,  including  jury 
trials  in  criminal  contempt  cases,  paralleled  House 
provisions. 

Individual  views  were  filed  by  Sens.  A.S.  Mike 
Monroney  (D  Okla.),  who  said  the  bill  should  be  limited 
to  establishments  catering  primarily  to  interstate 
trade,  Strom  Thurmond  (D  S.C.),  who  opposed  any 
federal  action  in  the  field,  Norris  Cotton  (RN.H.),  who 
favored  a  more  limited  bill  based  exclusively  on  the 
14th  Amendment,  and  Winston  L.  Prouty  (R  Vt.),  who 
insisted  that  the  13th  and  14th  Amendments  could  and 
should  be  used  as  the  basis  of  comprehensive  public 
accommodations  legislation.  "Man  is  not  an  article 
of  commerce"  and  should  not  be  treated  so  by  the 
legislation,  Prouty  said. 

EQUAL  EMPLOYMENT  OPPORTUNITY 

The  Senate  Labor  and  Public  Welfare  Committee 
Feb.  5  reported  an  amended  bill  (S  1937 --  S  Rept  867) 
to  promote  equal  opportunities  in  employment  without 
regard  to  race,  color,  religion  or  national  origin  and  to 


establish  an  independent  Equal  Employment  Opportunity 
Board  to  adjudicate  complaints  of  discrimination.  The 
report  said  the  bill,  which  was  broader  than  Title  VII 
of  the  House  bill,  was  designed  to  "reach  into  all  in- 
stitutionalized areas  and  recesses  of  discrimination 
including  the  so-called  built-in  practices  preserved 
through  form,  habit  or  inertia." 

The  bill  would  have  applied  to  all  employers  with 
eight  or  more  employees  engaged  in  businesses  "affect- 
ing" interstate  commerce,  and  all  labor  unions.  It 
would  have  covered  40  million  employees  and  700,000 
employers.  Religious  organizations  and  U.S.  employ- 
ers hiring  foreign  citizens  abroad  were  excepted.  The 
Act  was  to  be  administered  by  an  Administrator,  within 
the  Labor  Department,  who  could  investigate  all  covered 
institutions  and  prosecute  probable  violations  before  an 
independent  adjudicative  body  -  -  the  Equal  Employment 
Opportunity  Board.  Any  Board  decision  would  be  sub- 
ject to  review  in  a  U.S.  court  of  appeals. 

The  House-passed  bill  applied  only  to  employers  or 
labor  unions  with  100  employees  or  more  in  the  first 
year,  extending  after  the  third  year  to  those  with  25  em- 
ployees or  members  (29  million  employees  and  259,000 
employers).  It  established  an  independent  Equal  Em- 
ployment Opportunity  Commission  which  had  powers 
only  to  investigate  complaints  and  attempt  conciliation. 
For  enforcement,  the  EEOC  had  to  bring  suit  in  court. 

Minority  Views.  In  separate  views.  Committee 
Chairman  Lister  Hill  (D  Ala.)  and  Sens.  Barry  Gold- 
water  (R  Ariz.)  and  John  G.  Tower  (R  Texas)  challenged 
the  constitutionality  of  S  1937  and  charged  that  it  would 
lead  to  a  quota  system  for  employing  minorities. 
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The  Southerners'  second  tactic  was  to  drum  up  sup- 
port for  a  motion  to  be  made  by  Morse  to  send  the  bill 
to  the  Judiciary  Committee  with  instructions  that  it  be 
reported  back  in  10  days. 

Morse,  a  civil  rights  supporter,  March  10  argued 
that  there  would  be  much  litigation  arising  out  of  the  new 
civil  rights  law  and  that  Judiciary  Committee  hearings 
would  add  to  its  legislative  history.  Majority  Whip 
Hubert  H.  Humphrey  (D  Minn.),  floor  managerofthe  bill, 
March  11  said  that  between  1953  and  1963  there  were  121 
civil  rights  bills  sent  to  the  Committee,  and  that  only  one 
had  ever  been  reported,  and  that  that  action  was  taken 
under  instructions  by  the  Senate.  Humphrey  pointed  out 
that  the  Committee  had  held  only  11  days  of  hearings  on 
the  bill  submitted  by  President  Kennedy  in  1963,  heard 
only  one  witness.  Attorney  General  Robert  F.  Kennedy, 
who  was  questioned  forninedays  bySen.  Sam  J.  Ervin  Jr. 
(D  N.C.),  and  then  it  reported  no  bill.  Minority  Leader 
Everett  McKinley  Dirksen  (R  111.)  said  he  was  given  no 
opportunity  to  question  Kennedy  at  the  hearings. 

Organization  of  Forces.  Both  sides  wereorganized 
for  a  long  debate  which  Mansfield  said  might  go  on  "for 
months."  Southerners  divided  into  three  platoons,  under 
Sens.  Allen  J.  EUender  (D  La.),  John  Stennis  (D  Miss.) 
and  Lister  Hill  (D  Ala.).  Each  group  had  six  members, 
except  for  Hill's,  which  also  had  the  lone  Republican  in 
the  19-man  Southern  bloc,  Sen.  John  Tower  (R  Texas). 
While  one  team  held  the  floor,  the  others  could  be  absent. 

Northern  Democrats,  meanwhile,  set  up  an  alerting 
system  so  that  a  quorum  could  be  quickly  rounded  up 
when  demanded  by  Southerners.  Becauseof  their  smaller 
number,  Republicans  did  not  set  up  the  same  type  of 
formal  warning  system.  Humphrey  and  Kuchel,  floor 
manager  for  the  Republicans,  March  10  distributed  the 
first  issue  of  a  daily  newsletter  for  civil  rights  forces. 
The  newsletter  stressed  the  importance  of  answering 
quorum  calls.  The  alerting  system  faltered,  however, 
March  11,  when  63  minutes  were  taken  to  round  up  a 
quorum  during  the  dinner  hour. 

At  the  opening  of  the  debate  Humphrey  said,  "Every- 
thing is  going  to  be  talked  over  with  the  Republicans  — 
strategy,  tactics  and  timing."  "We  have  obligations  not 
only  to  the  Republicans  in  the  Senate,"  he  said,  "but 
also  to  those  of  both  parties  in  the  House  who  were  so 
faithful  and  effective"  in  passing  HR  7152. 

Humphrey  March  3  had  said  that  he  would  resist  all 
changes  in  the  House  bill,  which  he  said  took  a  "good, 
sound,  middle  course."  Humphrey  also  said  that  around- 
the-clock  sessions  were  ruled  out,  and  that  Administra- 
tion forces  hoped  to  end  the  filibuster  by  wearing  out  its 
participants  rather  than  trying  for  cloture.  This  strategy 
was  later  changed  when  it  became  clear  that  the  fili- 
busterers  would  not  give  in  of  their  own  accord.  At  a 
March  8  news  conference.  President  Johnson  said,  "I 
think  we  passed  a  good  civil  rights  bill  in  the  House.  I 
hope    that    same    bill   will   be    passed   in    the  Senate." 

Dirksen,  however,  let  it  be  known  that  he  was  work- 
ing on  amendments  to  the  public  accommodations,  public 
funds,  and  equal  employment  opportunity  sections.  Hum- 
phrey kept  in  touch  with  Dirksen,  and  on  March  10  Hum- 
phrey said  that  backers  of  the  Administration  bill  and 
Dirksen  were  "not  too  far  apart"  on  the  public  accom- 
modations section. 

Between  March  9  and  26,  the  Senate  continued  to  de- 
bate the  Mansfield  motion.  Southerners  argued  against 
the  bill,  and  urged  that  the  Senate  refer  the  bill  to  the 
Judiciary  Committee  for  10  days. 


Debating  Title  1,  the  voting  rights  provision,  Sen. 
Allen  J.  Ellender  (D  La.)  March  11  acknowledged  that 
Negroes  were  prevented  from  registering  to  vote  in 
Southern  counties  where  they  heavily  outnumbered  whites. 
"The  few  whites  in  these  counties  would  be  scared  to 
death  to  have  Negroes  in  charge  of  public  office  without 
qualification,"  he  said. 

Humphrey  March  17  attacked,  as  containing  "outright 
lies,"  an  advertisement  placed  in  many  newspapers  by 
the  Coordinating  Committee  for  Fundamental  American 
Freedoms,  Inc.  The  ad  called  the  bill  a  "$100-Billion 
Blackjack"  and  said  that  "the  American  people  are  being 
set  up  for  a  blow  that  would  destroy  their  right  to  de- 
termine for  themselves  how  they  would  live."  It  said 
the  bill  would  "abolish  the  rule  of  law"  and  make  the 
Attorney  General  a  "dictator."  Humphrey  said  the  Com- 
mittee in  1963  received  $131,201  in  contributions,  of 
which  $120,000  had  come  from  the  Mississippi  State 
Sovereignty  Commission,  an  agency  of  the  slate.  Other 
Northern  Senators  charged  that  this  was  a  misuse  of 
Mississippi  taxpayers'  funds. 

Sen.  John  Stennis  (D  Miss.)  defended  the  ad,  which  he 
said  was  "bottomed"  on  the  (Southern)  minority  report 
of  the  House  Judiciary  Committee. 

In  a  related  development,  a  group  of  more  than  100 
members  of  the  United  Church  of  Christ  came  to  Wash- 
ington March  17  to  visit  with  Senators  and  urge  their 
support  of  the  bill. 

COMMITTEE  CONSIDERATION  VOTED  DOWN 

The  Senate  March  26,  by  a  roll-call  vote  of  67-17, 
voted  to  formally  take  up  the  civil  rights  bill.  The  vote 
came  after  16  days  of  debate  on  the  March  9  Mansfield 
motion  to  take  up  the  bill.  The  Senate  then  voted,  on  a 
50-34  roll  call,  to  table  (reject)  a  motion  by  Morse  that 
HR  7152  be  referred  to  the  Judiciary  Committee  until 
April  8. 

Morse,  a  supporter  of  civil  rights  legislation,  said 
that  the  debate  thus  far  had  shown  confusion  on  many 
points  of  the  bill  and  that  there  were  many  undefined 
terms.  He  said  the  courts  would  need  a  majority  and 
minority  report  to  help  them  interpret  Congressional 
intent.  He  argued  that  9  of  the  15  Judiciary  Committee 
members  presumably  were  civil  rights  supporters,  and 
that  they  should  be  able  to  control  the  proceedings, 
despite  the  opposition  of  Chairman  James  O.  Eastland 
(D  Miss.). 

Morse  said  the  Democratic  leadership  opposed  his 
motion  because  "they  want  us  to  rubberstamp  the  House 
bill."  He  declared  that  the  House  in  1957  and  1960  had 
been  willing  to  accept  Senate  civil  rights  amendments  and 
would  do  so  again. 

Sen.  Kenneth  B.  Keating  (R  N.Y.),  a  member  of 
the  Judiciary  Committee,  said  that  Morse  was  "unrealis- 
tic about  what  is  going  to  happen  in  committee."  Jacob 
K.  Javits  (R  N.Y.)  pointed  out  that  in  1960,  when  a  civil 
rights  bill  was  referred  with  instructions  that  the  Com- 
mittee report  it  within  five  days,  the  group  filed  a  one- 
paragraph  report  with  no  recommendations.  (The  Com- 
mittee did,  however,  make  a  number  of  amendments,  most 
of  them  technical,  but  a  few  substantive.  The  House  Rules 
Committee  allowed  final  House  consideration  of  the  Sen- 
ate-amended bill  without  much  delay.) 

In  arguing  for  tabling  Morse's  motion,  Mansfield 
pointed  out  that  if  the  referral  motion  carried,  under  the 
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rules  the  bill  would  not  be  the  pending  business  of  the 
Senate  when  it  was  reported.  It  would  be  placed  on  the 
calendar,  would  have  to  lie  over  one  legislative  day,  a 
motion  would  have  to  be  made  to  call  it  up,  and  this  would 
be  debatable.  "How  many  days  would  we  have  to  repeat 
the  ordeal  of  the  last  two-and-a-half  weeks?"  he  asked. 
The  Morse  motion  was  "an  invitation  to  unconscionable 
delay." 

Supporting  Morse's  motion,  Dirksen,  also  a  Judiciary 
Committee  member,  listed  anumberof  technical  and  sub- 
stantive objections  that  he  had  to  the  bill  and  said  that  it 
needed  "the  most  careful  scrutiny."  "If  this  bill  is  as 
important  as  the  zealots  say,"  Dirksen  said,  "that 
is  all  the  more  reason  that  it  should  be  referred." 
"This  bill  is  going  to  remake  the  social  pattern  of  this 
country. ..nobody  should  be  fooled  on  that  score,"  he 
said. 

Goldwater  said  Senators  should  remember  their 
obligations  "to  right  and  justice  and  equity,  yes.  But 
never  at  thepriceof  the  American  constitutional  system." 

Thomas  J.  Dodd  (D  Conn.),  a  member  of  the  Judi- 
ciary Committee,  arguing  against  Morse's  motion,  said 
that  altogether  six  committees  had  held  83  days  of 
hearings  on  the  bill,  with  280  witnesses,  compiling  6,438 
pages  of  testimony.  Several  Senators  argued  that  suffi- 
cient legislative  history  would  be  made  on  the  Senate 
floor. 

Clarence  Mitchell,  Washington  representative  for  the 
National  Assn.  for  the  Advancement  of  Colored  People, 
had  wired  Morse  March  19  that  "if  there  is  any  one  thing 
that  strains  the  faith  of  citizens,  it  is  a  persistent  effort 
to  give  an  aura  of  respectability  to  committee  hearings 
on  civil  rights"  run  by  Sen.  Eastland.  "To  the  man  in 
the  street  this  is  the  equivalent  of  the  stacked  deck,  the 
hanging  judge  and  the  executioner  who  enjoys  his  work," 
Mitchell  said. 

Following  the  two  roll  calls.  Sen.  Richard  B.  Russell 
(D  Ga.),  leader  of  the  Southern  bloc,  said,  "We  lost  a 
skirmish. ..in  the  battle  for  constitutional  government. 
Now  we  begin  to  fight  the  war."  Russell's  comments 
signalled  the  beginning  of  a  formal  Southern  filibuster 
to  begin  Monday,  March  30. 

Also  following  the  two  roll  calls,  the  Rev.  Martin 
Luther  King,  president  of  the  Southern  Christian  Leader- 
ship Conference,  held  a  press  conference  in  the  Capitol 
building.  King  said  that  if  the  filibuster  lasted  more  than 
one  month,  beyond  May  1,  his  group  would  "engage  in  a 
direct  action  program  here  in  Washington  and  around  the 
country."  He  also  said  Negro  demonstrations  would  con- 
tinue even  if  the  bill  passed,  because  then  its  enforce- 
ment and  compliance  must  be  tested. 

In  a  related  development,  President  Johnson,  speak- 
ing to  a  group  of  Southern  Baptists  March  25,  said  that 
"no  group  of  Christians  has  a  greater  responsibility  in 
civil  rights  than  Southern  Baptists....  Help  us  to  pass 
this  civil  rights  bill  and  establish  a  foundation  upon 
which  we  can  build  a  house  of  freedom  where  all 
men  can  dwell." 


FORMAL  DEBATE  ON  THE  BILL 

Formal  debate  on  the  civil  rights  bill  was  initiated 
March  30  by  Humphrey,  followed  by  Kuchel. 

Opening  the  debate,  Humphrey  said:  "We  know  that 
until  racial  justice  and  freedom  (are)  a  reality  in  this 
land,  our  Union  will  remain  profoundly  imperfect.  That  is 


why  we  are  debating  this  bill.  That  is  why  the  bill  must 
become  law."  Humphrey  made  a  title-by-title  explanation 
and  defense  of  the  bill,  interspersed  with  general  appeals 
for  the  legislation. 

Like  Humphrey,  Kuchel  said  that  the  bill  was  a 
"modest"  one. 

Title  VI.  In  his  discussion  of  Title  VI,  on  with- 
drawal of  federal  funds  from  programs  administered  with 
discrimination  against  Negroes,  Humphrey  said  that  its 
purpose  was  "to  end  discrimination  and  not  to  cutoff 
federal  funds."  He  emphasized  that  it  would  not  affect 
the  existing  executive  order  covering  discrimination  in 
federally  sponsored  housing,  which  exempts  individually 
owned  homes,  nor  cover  FHA  and  GI  guaranteed  housing. 
He  also  pointed  out  that  it  would  not  cover  farm  pro- 
grams in  which  the  individual  was  the  recipient  of  federal 
aid.  He  said  it  was  mainly  aimed  at  "impacted  areas" 
school  programs,  federally  aided  state  employment 
services,  and  jobs  on  road-building  programs. 

Fair  Employment.  Humphrey  also  dealt  at  length 
with  Title  VII,  establishing  an  Equal  Employment  Oppor- 
tunity Commission  to  try  to  break  racial  discrimination 
in  the  employment  practices  of  unions  and  businesses 
with  over  25  workers.  Not  only  Southerners,  but  also 
Dirksen  had  objections  to  parts  or  all  of  the  provisions. 
Dirksen,  whose  home  state  already  had  a  fair  employment 
practices  law,  expressed  concern  that  the  Commission's 
investigatory  powers  were  too  broad,  the  record- keeping 
requirements  imposed  on  businesses  might  be  burden- 
some, and  that  there  would  be  conflicts  with  the  25  state 
fair  employment  practices  laws.  Southern  opponents 
charged  that  it  would  interfere  with  a  private  business- 
man's right  to  hire  and  fire  and  promote  as  he  wished, 
that  it  would  wreck  seniority  systems  and  set  up  quota 
systems,  and  that  it  would  make  small  businessmen  sub- 
ject to  federal  harassment. 

Humphrey's  arguments:  the  Commission  must  take 
its  cases  to  the  courts,  therefore  judicial  restraints  and 
guarantees  would  be  imposed;  the  courts  would  have  no 
power  to  direct  anyone  to  hire,  fire  or  promote  anyone  on 
any  grounds  other  than  that  he  had  been  discriminated 
against  because  of  his  race,  religion,  sex  or  national 
origin;  no  quota  system  could  be  set  up;  the  burden  of 
proof  would  be  on  the  Commission  to  prove  that  the  other 
party  had  in  fact  discriminated,  a  difficult  thing  to  prove; 
state  laws  are  of  unequal  coverage  —  where  they  are  as 
inclusive  as  the  federal  law,  they  could  be  used  instead; 
the  investigatory  power,  which  is  contingent  on  written 
complaints,  is  narrower  than  that  of  other  federal  agen- 
cies, such  as  the  Federal  Trade  Commission;  record  re- 
quirements are  a  necessary  concomitant  of  federal  sta- 
tutes, most  of  the  records  to  be  required  are  already  kept, 
and  a  business  with  complaints  about  record  requirements 
may  request  a  public  hearing  before  the  Commission. 

The  bipartisan  leadership  group  in  charge  of  the  bill 
was  embarrassed  Saturday,  April  4,  when  it  was  unable  to 
produce  a  quorum  (51  Senators)  to  conduct  Senate  busi- 
ness. A  motion  subsequently  offered  by  Majority  Leader 
Mike  Mansfield  (D  Mont.)  to  recess  the  Senate  until  April 
6  was  accepted  on  a  27-14  roll  call.  Not  voting  were  59 
Senators  (R  17,  ND  25,  SD  17),  including  21  up  for  re- 
election in  1964  and  GOP  Presidential  hopeful  Barry 
Goldwater    (Ariz.). 

Mansfield  said  he  had  sent  telegrams  to  all  Demo- 
cratic Senators  requesting  their  presence  April  4  and 
bill  manager  Hubert  H.  Humphrey  (D  Minn.)  had  tele- 
phoned  to   ask   Senators  to  attend.     He  said  the  Senate 
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was  "face  to  face  with  a  travesty  on  the  legislative 
process." 

Five  quorum  calls  April  6  averaged  19  minutes. 
This  led  Humphrey  to  announce  that  calls  would  not  be 
completed  in  less  than  20  minutes,  to  permit  Senators 
to  reach  the  chamber  in  time  to  be  listed. 

Humphrey  April  7  inserted  in  the  Congressional 
Record  a  defense  of  the  constitutionality  of  HR  7152's 
Title  II  (public  accommodations)  and  Title  VII  (equal 
employment)  by  22  lawyers,  including  former  Attorneys 
General  Francis  Biddle,  Herbert  Brownell  and  William 
P.  Rogers,  and  former  American  Bar  Assn.  presidents 
David  F.  Maxwell,  John  D.  Randall,  Charles  S.  Rhyne 
and  Whitney  North  Seymour. 

Profxsnents  continued  to  present  their  case  for 
enactment  of  the  bill  through  April  10,  the  second 
week  of  formal  debate.  A  few  opposition  speeches 
by  Southerners  were  mixed  into  the  debate,  and  the 
Southerners  continued  their  attack  in  the  third  week, 
April  13-18. 

Dirksen  Amendnnents.  Hoping  for  a  "consensus"  of 
Republican  Senators  on  revising  the  employment  title, 
Dirksen  April  7  presented  a  series  of  amendments  to  the 
party's  Policy  Committee  and  the  next  day  discussed  them 
at  a  meeting  of  all  GOP  Senators.  Two  amendments  pro- 
voked bitter  criticism  by  liberals  who  said  they  might 
cripple  the  proposed  Equal  Employment  Opportunity  Com- 
mission. The  amendments  would  bar  the  Commission  from 
seeking  court  orders  to  enjoin  discriminatory  employment 
practices  and  would  permit  state  fair  employment  agen- 
cies, at  their  request,  to  handle  complaints  of  discrimina- 
tion. Critics  feared  Southern  states  might  set  up  "paper" 
FEPCs  to  thwart  the  federal  Commission. 

Dirksen  indicated  his  concern  at  the  scope  of  Title 
VII  Feb.  26,  in  arguing  for  further  Judiciary  Committee 
hearings.  He  said  President  Kennedy  had  promised  him 
in  1963  there  would  be  no  fair  employment  practice  title 
in  the  bill  the  Administration  submitted  "and  he  kept  his 
word"  (though  Mr.  Kennedy  did  endorse  a  separate  House 
FEPC  bill).  Dirksen,  noting  that  "28  states.. .have  some 
sort  of  civil  rights  group  or  anti- discrimination  body," 
expressed  fears  of  conflicting  or  overlapping  actions  by 
the  federal  and  state  commissions.  He  criticized  as  un- 
defined the  language  in  the  section  forbidding  the  federal 
comm.ission  to  bring  action  where  a  state  or  local  FEPC 
has  "effective  power"  to  halt  discriminatory  practices 
and,  in  the  federal  commission's  opinion,  "is  effectively 
exercising  such  power." 

Deferring  the  two  most  controversial  proposals, 
Dirksen  April  16  formally  offered  10  Title  VII  amendments 
to  the  Senate.  The  most  important  of  these  would  forbid 
interested  organizations  from  bringing  charges  of  unlaw- 
ful employment  practices;  only  an  aggrieved  person  or  a 
member  of  the  Employment  Commission  could  bring  the 
charges.  Another  amendment  would  exempt  from  the 
section  permitting  the  EEOC  to  require  full  records  on 
employment  practices  all  employers  in  states  that  have 
fair  employment  practice  laws  and  all  Government  con- 
tractors subject  to  the  1961  executive  order  on  fair 
employment. 

Warning  Against  Violent  Demonstrations.  The  civil 
rights  floor  leaders.  Sens.  Humphrey  and  Kuchel,  April  15 
issued  a  statement  warning  that  "illegal  disturbances  and 
demonstrations  which  lead  to  violence  or  injury"  would 
hamper  efforts  to  enact  the  civil  rights  bill. 

"Civil  wrongs  do  not  bring  civil  rights,"  they  said, 
and   the   cause  of  civil  rights  is  not  helped  by  "unruly 


demonstrations  and  protests  that  bring  hardships  and  un- 
necessary inconvenience  to  others." 

The  Senators  listed  no  specific  incidents  but  ap- 
parently had  in  mind  the  death  of  a  minister  during  a 
Cleveland,  Ohio,  demonstration  and  plans  to  stall  hund- 
reds of  cars  on  highways  leading  to  the  New  York  World's 
Fair.  The  proposed  "stall-in"  was  suggested  by  the 
Brooklyn  chapter  of  the  Congress  of  Racial  Equality  for 
the  opening  day  of  the  Fair,  April  22.  It  was  denounced  by 
New  York's  Republican  Senators,  Kenneth  B.  Keating  and 
Jacob  K.  Javits,  April  14  as  irresponsible  and  potentially 
damaging  to  the  civil  rights  cause.  Leaders  of  six  na- 
tional Negro  organizations,  including  James  Farmer, 
CORE  director,  John  Lewis  of  the  Student  Non-Violent 
Coordinating  Committee  and  Roy  Wilkins  of  the  NAACP, 
sharply  criticized  the  proposal  April  16. 

The  minister  in  the  Cleveland  incident  was  the  Rev. 
Bruce  William  Klunder,  a  white  member  of  a  group  pro- 
testing construction  of  a  school  they  said  would  continue 
de  facto  segregation.  He  was  killed  April  7  by  a  bull- 
dozer which  backed  over  him  as  it  moved  away  from 
demonstrators  lying  in  its  path. 

McCuiioch  Rebuttal,  Rep.  William  M.  McCulloch  (R 
Ohio)  April  23  issued  a  statement  defending  the  civil  rights 
bill  in  rebuttal  to  a  newspaper  advertisement  sponsored 
by  the  Coordinating  Committee  for  Fundamental  Ameri- 
can  Freedoms.       Excerpts   from  the  statement  follow: 

"The  Bill  does  not  permit  the  Federal  Government 
to  transfer  students  among  schools  to  create  "racial 
balancing"  ...to  force  religious  schools  to  hire  teachers 
they  do  not  want... to  interfere  with  the  course  content  or 
day-to-day  operations  of  public  or  private  schools.  The 
Bill  does  authorize  the  Attorney  General  to  bring  civil 
suits  to  desegregate  public  schools  where  individual  citi- 
zens are  too  poor  or  are  afraid  to  bring  their  own  suits. 

"The  Bill  does  not  permit  the  Federal  Government  to 
tell  any  home  or  apartment  owner  or  real  estate  operator 
to  whom  he  must  sell,  rent,  lease,  or  otherwise  use  his 
real  estate. 

"TheBillneither  authorizes  nor  permits  the  Federal 
Government  to  interfere  in  a  state's  right  to  fix  voter 
qualifications.  The  Bill  does  provide  limited  procedural 
safeguards  to  assure  that  citizens  are  not  denied  the  right 
to  vote  because  of  their  race,  color,  religion  or  national 
origin. 

"The  Bill  does  not  permit  the  Federal  Government  to 
tell  general  retail  establishments,  bars,  private  clubs, 
country  clubs  or  service  establishments  whom  they  must 
serve... to  interfere  with  or  destroy  the  private  property 
rights  of  individual  businessmen. ..totellalawyer, doctor, 
banker  or  other  professional  man  whom  he  must  serve. 
All  the  Bill  does  is  to  require  that  the  owners  of  places 
of  lodging  (having  5  or  more  rooms  for  rent),  eating  es- 
tablishments, gasoline  stations  and  places  of  entertain- 
ment are  to  serve  all  customers  who  are  well-behaved 
and  who  are  able  to  pay.  This  requirement  is  weaker 
than  the  public  accommodation  laws  of  32  states. 

"The  majority  of  the  states  have  enacted  legislation 
which  is  as  strong  or  stronger  than  the  major  provisions 
of  the  Civil  Rights  Bill.  Nothing  in  the  Bill  interferes  with 
the  effective  enforcement  of  these  state  laws....  Where 
the  states  do  so,  the  Federal  Government  will  have  no 
cause  to  enforce  the  Federal  Civil  Rights  Law  in  those 
states.  Thus,  for  the  Americans  who  do  not  discriminate 
against  their  fellow  citizens  because  of  race,  color  or 
religion,  the  Federal  Civil  Rights  Bill  will  have  no  effect 
on  their  daily  lives." 
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JURY  TRIAL  AMENDMENTS  SUBMITTED 

In  the  fourth  week  of  formal  debate  on  the  civil  rights 
bill,  April  20-25,  the  Senate  neared  its  first  vote  on 
amendments  to  the  bill.  Dirksen  April  21  submitted  his 
long- worked- over  amendment  to  prohibit  the  proposed 
Equal  Employment  Oppxsrtunity  Commission  from  seeking 
court  action  to  ban  unfair  employment  practices.  Sen. 
Herman  E.  Talmadge  (D  Ga.)  April  21  made  the  "pending 
business"  an  amendment  of  his  that  would  entitle  de- 
fendants   in    criminal   contempt   cases    to   jury   trials. 

In  the  fifth  week,  April  27- May  2,  debate  centered  on 
competing  proposals  to  guarantee  jury  trials  in  some  or 
all  criminal  contempt  cases,  and  took  place  in  an  atmos- 
phere of  growing  impatience  over  Southerners' continuing 
refusal  to  let  any  amendments  come  to  a  vote. 

An  amendment  offered  April  24  by  Mansfield  and 
Dirksen  to  limit  the  sentence  for  criminal  contempt  under 
any  section  of  the  bill  to  30  days  in  prison  or  a  $300  fine 
unless  the  defendant  had  a  jury  trial  had  become  the 
"pending  business."  It  was  offered  as  a  substitute  for 
the  Talmadge  amendment  to  entitle  defendants  in  any 
criminal  contempt  case,  not  just  those  arising  under  the 
bill,  to  a  trial  by  jury.  The  only  exception  under  the  Tal- 
madge amendment  would  be  contempt  in  the  presence  of 
the  court. 

Mansfield  and  Dirksen  argued  that  their  amendment 
was  in  line  with  the  recent  Supreme  Court  decision  in 
the  Bamett  case  which  held  that  the  defendant  was  not 
necessarily  entitled  to  a  jury  trial  in  a  criminal  contempt 
case,  and  also  with  a  footnote  in  the  decision  indicating 
that  this  was  only  true  if  the  penalties  were  limited  to 
those  imposed  for  "petty  offenses."  A  series  of  prior 
Supreme  Court  decisions  had  held  that  the  constitutional 
right  to  a  jury  trial  did  not  cover  contempt  cases.  (The 
Court  April  6,  in  a  5-4  decision,  returned  to  the  5th 
Circuit  Court  of  Appeals  the  criminal  contempt  case  of 
former  Miss.  Gov.  Ross  R.  Barnett  and  then  Lt.  Gov. 
Paul  B.  Johnson  Jr.,  who  had  claimed  they  were  entitled 
to  a  jury  trial.) 

As  passed  by  the  House,  HR  7152  contained  a  limited 
jury  trial  right  in  only  two  of  the  five  titles  out  of  which 
contempt  cases  might  arise.  Titles  I  (voting  rights)  and 
II  (public  accommodations)  guaranteed  the  jury  trial  right 
written  into  the  1957  Civil  Rights  Act.  This  limited 
punishment  to  $300  or  45  days  in  prison  if  a  judge  tried 
a  contempt  case  without  a  jury.  It  also  set  a  maximum 
sentence  --  with  or  without  jury  trial  --of  $1,000  or 
six  months  in  jail.  The  Mansfield-Dirksen  amendment 
retained  this  maximum.  It  would  amend  the  House 
provision  for  Titles  I  and  II,  lowering  the  possible  jail 
term  to  30  days  rather  than  45,  and  would  also  cover 
Title  III  (suits  to  desegregate  public  facilities  and  per- 
mitting the  Government  to  enter  pending  civil  rights 
suits),  IV  (school  desegregation)  and  VII  (equal  employ- 
ment opportunities).  Under  the  amendment,  there  was 
no  apparent  bar  to  a  combined  sentence  --  e.g.,  as  much 
as  29  days  in  jail  plus  a  $299 fine  --  without  a  jury  trial. 

The  1957  jury  trial  guarantee  arose  out  of  a  bitter, 
two-week  Senate  debate  which  resulted  in  a  provision  for 
jury  trials  in  voting  rights  cases,  without  limitation. 
(See  p.  27) 

There  had  been  no  criminal  contempt  cases  under 
the  1957  or  1960  Civil  Rights  Acts.  There  had  been  only 
one  civil  contempt  case. 

Southerners  argued  that  the  Mansfield-Dirksen 
amendment  contained  an  arbitrary  cutoff  that  guaranteed 


only  partial  constitutional  rights.  Sen.  Russell  April  25 
told  reporters  that  the  amendment  was  "just  a  mustard 
plaster  on  a  cancer." 

Mansfield  April  24  said  that  despite  the  "cherished 
and  revered"  jury  concept,  "willful  and  contemptuous 
acts  of  disobedience  of  court  orders  historically  have 
been  treated  as  attacks  on  the  basic  structure  of  the 
judiciary,  and  have  been  punished  by  the  courts,  without 
the  assistance  of  a  jury."  Talmadge  April  27  argued 
that  criminal  contempt  cases  had  led  to  abuses  in  which 
defendants  had  been  sentenced  to  jail  for  lengthy  periods 
without  jury  trials.  As  in  1957,  the  unsf»ken  but  under- 
lying fear  of  Northerners  was  that  Southern  juries  would 
be  unlikely  to  convict  in  civil  rights  cases,  and  therefore 
an  unconditional  jury  trial  right  would  vitiate  the  civil 
rights  guaranteed  in  the  bill. 

With  Southerners  still  giving  no  indication  of  allowing 
any  votes  on  the  bill,  Dirksen  April  29  announced  that  if 
they  did  not  allow  a  vote  on  the  jury  trial  amendment 
shortly,  he  and  Mansfield  would  file  a  petition  for  cloture 
on  debate  on  the  amendment.  However,  Southern  intransi- 
gence apfjeared  to  weaken  later  in  the  day.  Dirksen  told 
reporters  after  a  leadership  meeting  with  Russell,  "I 
think  we'll  probably  be  voting  on  the  amendment  without 
cloture  by  Wednesday"  (May  6).  (Even  if  a  cloture  motion 
on  the  amendment  were  successful,  the  rest  of  the  bill 
would  be  open  for  unlimited  debate.  Humphrey  estimated 
that  supporters  were  still  about  four  votes  shy  of  the 
necessary   two- thirds   for    cloture   on   the   entire  bill.) 

Sen.  George  D.  Aiken  (R  Vt.)  April  27  warned  that 
"President  Johnson  must  know  that  continued  insistence 
on  the  Senate  passing  the  bill  identically  as  it  came  from 
the  House  will  likely  result  in  killing  the  legislation." 
Humphrey  April  30  said  he  thought  the  President  would 
sign  a  bill  with  some  amendments  in  it.  In  a  related  de- 
velopment, Attorney  General  Robert  F.  Kennedy  April  28 
met  with  Senate  Democratic  leaders  and  later  said  that 
"generally"  Dirksen's  11  amendments  to  the  fair  employ- 
ment practices  section  "are  changes  we  could  accept" 
with  some  refinements. 

Rights  Convocation.  The  National  Interreligious 
Convocation  on  Civil  Rights  April  28  met  at  the  George- 
town University,  Washington,  D.C.  The  conference  was 
called  to  demonstrate  that  support  for  the  civil  rights 
bill  embraced  all  religious  faiths.  Protestant,  Catholic, 
Eastern  Orthodox  and  Jewish  leaders  stressed  that  civil 
rights  was  a  moral  issue  and  urged  prayers  for  passage 
of  the  bill.  President  Johnson  April  29  told  the  religious 
leaders:  "It  is  your  job  --as  men  of  God  --to  reawaken 
the  conscience  of  America.. .to  direct  the  immense  power 
of  religion  in  shaping  the  conduct  and  thoughts  of  men 
toward  their  brothers  in  a  manner  consistent  with  com- 
passion and  love." 

.  JURY  TRIAL  VOTED  ON 

The  Senate  May  6  took  its  first  votes  on  amendments 
to  the  civil  rights  bill.  In  five  roll-call  votes,  the  bipar- 
tisan civil  rights  leadership  beat  off  two  alternatives  to 
their  own  limited  jury  trial  amendment.  The  votes  came 
in  the  sixth  week  that  the  bill  was  formally  before  the 
Senate    --     the    ninth    since    it    was   first   brought  up. 

Voting  on  the  jury  trial  amendments  was  permitted 
through  an  informal  agreement  between  the  bipartisan 
leadership  and  the  Southern  bloc.  However,  several  jury 
trial  amendments  remained  pending  when  the  Senate  re- 
cessed late  May  6,  and  Russell  let  it  be  known  that  further 
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votes  would  not  be  allowed  until  the  following  week  because 
several  Southern  Senators  were  to  accompany  President 
Johnson  on  his  May  7-8  trip  to  inspect  poverty  areas. 
Until  the  Senate  voted  cloture,  the  Southerners  were  free 
to  resume  their  filibuster  at  any  time. 

In  the  meantime,  the  bipartisan  leaders  and  Justice 
Department  officials,  including  Attorney  General  Kennedy, 
May  5  began  negotiations  on  Dirksen's  proposed  changes 
in  the  bill.  By  this  time,  Dirksen  had  worked  up  some 
70  proposed  changes. 

The  Senate  took  four  roll-call  votes  in  narrowly  re- 
jecting an  amendment  by  Sen.  Thruston  B.  Morton  (R  Ky.) 
to  permit  jury  trials  in  criminal  contempt  proceedings 
arising  under  any  provision  of  the  bill.  Morton's  amend- 
ment would  have  modified  the  Talmadge  amendment  to 
permit  jury  trials  in  any  criminal  contempt  case.  The 
Mansfield- Dirksen  amendment  submitted  April  24  re- 
mained to  be  voted  on  after  the  weekend  delay. 

The  Senate  first  rejected  the  Morton  amendment  on  a 
45-45  tie  vote.  It  then  rejected,  on  a  44-47  roll  call,  a 
usually  routine  motion  to  table  (prevent)  a  motion  to  re- 
consider the  vote  on  the  amendment  —  a  procedure  used 
to  nail  down  a  vote.  It  then  voted  46-45  to  reconsider  the 
first  vote  on  the  Morton  amendment  and  finally,  on  a  45- 
46  roll-call  vote,  rejected  the  amendment  again. 

In  the  voting,  the  leadership  was  supported  in  its  posi- 
tion against  the  Morton  amendment  by  a  majority  of  North- 
em  and  Western  Democrats  and  lOor  11  of  the  SORepubli- 
cans  voting.  The  Morton  amendment  was  supported  by 
a  majority  of  Southern  Democrats  and  Republicans  and 
6  to  7  Northern  Democrats.  (The  Morton  amendment  was 
almost  identical  to  another  amendment  also  submitted  by 
Talmadge  but  not  yet  called  up.)  To  accommodate  absent 
Senators,  Mansfield,  Dirksen  and  Humphrey,  though  pre- 
sent on  the  Senate  floor,  withheld  their  votes  in  order  to 
form  pairs  with  absentees. 

Dirksen  urged  that  the  amendment  be  rejected  be- 
cause the  House  had  opposed  a  similar  Senate  amend- 
ment in  1957,  and  because  he  did  "not  want  to  see  the 
courts'  contempt  weapon  diluted." 

The  Senate  next  rejected,  on  a  19-74  roll-call  vote, 
an  amendment  by  John  Sherman  Cooper  (R  Ky.)  to  grant 
an  automatic  jury  trial  right  under  the  sections  of  the  bill 
which  covered  public  accommodations  (Title  II),  Govern- 
ment entry  into  pending  civil  rights  cases  (Title  III),  cut- 
off of  federal  funds  (Title  VI)  and  fair  employment  prac- 
tices (Title  VII).  In  the  other  sections  where  contempt 
trials  might  arise,  the  judge  would  have  discretion  on 
whether  or  not  to  use  a  jury.  This  would  have  covered 
voting  rights  (Title  I),  access  to  public  facilities  (section 
301  of  Title  111)  and  school  desegregation  (Title  IV).  There 
would  have  been  no  limit  on  the  sentences  under  the 
amendment. 

Cooper  said  he  made  the  distinction  in  the  sections 
on  two  grounds.  The  titles  under  which  he  would  deny 
automatic  jury  trials,  he  said,  covered  established  con- 
stitutional rights  and  the  defendants  were  likely  to  be 
public  officials.  The  others,  he  said,  covered  new  rights 
to  be  established  by  legislative  fiat  and  the  defendants 
were  likely  to  be  private  persons. 

LEADERS  PRESENT  COMPROMISE  VERSION  OF  BILL 

In  the  seventh  week  of  formal  debate.  May  11-16, 
the  major  action  took  place  off  the  Senate  floor.  A 
package  of  compromise  amendments  was  worked  out  by 
the    Democratic     leaders,    Dirksen   and    the    Justice 


Department.  The  package  was  incorporated  in  a  "clean 
bill"  to  be  offered  as  a  substitute  for  HR  7152. 

Many  of  the  amendments  in  the  package  were  techni- 
cal or  clarifying.  Only  a  small  percentage  of  the  70-odd 
changes  affected  the  original  intent  of  the  House-passed 
bill. 

Effect  on  Cloture.  The  chief  purpose  of  the  amend- 
ments was  to  pick  up  the  needed  votes  from  conservative 
Republicans  to  produce  the  two- thirds  ma jority  to  end  the 
filibuster.  But  Bourke  B.  Hickenlooper  (R  Iowa),  influen- 
tial chairman  of  the  Senate  Republican  Policy  Committee, 
said  that  the  amendments  "don't  go  far  enough  to  meet  the 
real  evils  of  this  bill."  Sen.  Milward  L.  Simpson  (R  Wyo.) 
said  "they've  just  warmed  it  over  like  hash  to  make  it 
more  palatable,"  but  it  was  not  more  palatable  to  him. 

Leaders  of  both  parties  indicated  that  there  would  be 
no  cloture  attempt  until  after  the  first  week  in  June.  This 
would  allow  about  ten  days  of  discussion  of  the  compro- 
mise, a  three-day  Memorial  Day  recess,  and  the  June  2 
California  primary  to  take  place  before  cloture.  There 
were  indications  that  some  supporters  of  Sen.  Barry  Gold- 
water's  (R  Ariz.)  Presidential  bid  were  willing  to  vote 
for  cloture  but  did  not  want  to  embarrass  Goldwater,  an 
opponent  of  clotutre,  before  the  primary. 

Reaction  to  Amendments.  Republicans  and  Demo- 
crats held  separate  caucuses  May  19  to  consider  the 
amendments.  Southern  Democrats  attended  the  Demo- 
cratic caucus  but  Sen.  Russell  told  reporters  before  the 
caucus  met  that  the  new  amendments  would  make  the 
bill  "more  obnoxious"  than  before.  Sen.  JohnO.  Pastore 
(D  R.l.)  said  that  "of  course"  Southerners  found  the 
compromise  bill  "more  obnoxious,  because  now  it  is  more 
likely  to  pass." 

Sam  J.  Ervin  Jr.  (D  N.C.)  said  the  effect  of  the  new 
bill  was  "to  lessen  the  impact  on  Northern  states  and  in- 
crease the  impact  on  Southern  states."  The  bill  "puts 
the  stamp  of  approval  on  de  facto  school  segregation  in 
the  North"  by  denying  courts  power  to  order  their  dese- 
gregation, Ervin  said.  (The  compromise  contained  a 
section  strengthening  House  language  declaring  the  bill 
was  not  to  be  used  to  overcome  "racial  imbalances"  not 
caused  by  official  segregation  policies.) 

Liberals  of  both  parties  were  not  particularly  happy 
about  the  compromise,  but  indicated  in  party  conferences 
that  they  would  go  along  with  it  as  the  only  way  of  shutting 
off  the  filibuster.  The  liberals  currently  also  planned  to 
offer    amendments    to  the  bill  after  cloture  was  voted. 

While  the  compromise  was  being  worked  out,  nego- 
tiators kept  in  touch  with  Rep.  William  M.  McCulloch 
(R  Ohio),  ranking  Judiciary  Committee  Republican,  and 
one  of  the  men  most  responsible  for  the  House-passed 
bill.  McCulloch  had  made  it  clear  that  he  did  not  want 
the  Senate  to  return  a  watered- down  bill  to  the  House. 
Reportedly,  he  was  generally  satisfied  with  the  compro- 
mise. However,  there  were  also  reports  that  there  were 
one  or  two  changes  with  which  he  disagreed.  One  of  these 
was  the  negotiators'  decision  to  delete  authority  for  the 
Civil  Rights  Commission  to  investigate  vote  frauds.  This 
was  later  restored  before  the  amendments  were  intro- 
duced. 

Before  formally  introducing  the  substitute  May  26,  the 
leaders  made  a  few  more  changes  in  the  package  sub- 
mitted to  party  conferences  the  previous  week.  One  of 
the  additions  was  inclusion  of  the  Mansfield- Dirksen  jury 
trial  amendment,  limiting  sentences  for  criminal  con- 
tempt under  the  bill  to  30  days  in  prison  or  a  $300  fine 
unless  there  were  a  jury  trial. 
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Most  of  the  other  changes  had  been  suggested  at  party 
caucuses.  Several  suggestions,  however,  had  been  re- 
jected. One  of  these  was  a  proposal  by  Sen.  Cotton  to 
limit  coverage  under  the  equal  employment  opportunity 
provisions  to  employers  and  unions  with  100  or  more 
workers,  dropping  the  three-step  plan  to  cover  those  with 
25  workers.  Cotton  May  25  said  that  the  Republican 
meetings  were  "a  farce,"  because  "when  you  offer  an 
amendment  that  goes  to  the  essence  of  the  bill,  they  tell 
you  that  the  Attorney  General  frankly  doesn't  approve." 
Most  of  the  changes  made  in  the  leadership's  package 
before  its  formal  presentation  were  technical  or  clarify- 
ing, without  real  effect  on  the  bill. 

COMPROMISE  AMENDMENTS  ANALYZED 

The  Mansfield- Dirksen  substitute  for  HR  7152  as 
passed  by  the  House  made  numerous  changes  in  House 
language  but  only  a  few  substantive  revisions. 

The  major  changes  were  in  the  enforcement  of  Titles 
II  and  Vll,  covering  public  accommodations  and  fair  em- 
ployment practices.  Ln  both  cases,  the  Government  was 
allowed  to  intervene  only  where  there  was  a  "pattern" 
of  discrimination;  otherwise,  suits  wouldbe  up  to  individ- 
uals, and  local  agencies,  where  they  existed,  would  be 
given  time  to  work  out  the  problems.  A  comparison  with 
the  comparable  provisions  of  the  House-passed  bill  (see 
below)  indicates  that  this  was  the  general  intent  of  the 
House  bill;  the  Senate  bill  defined  the  limits  of  the  Gov- 
ernment power  more  clearly  and  wrote  into  the  statute 
the  requirement  for  reference  to  local  agencies. 

These  changes,  however,  were  those  that  most 
troubled  the  liberals.  Among  other  things,  they  were 
concerned  that  Southern  states  would  set  up  "dummy" 
local  accommodations  and  employment  laws,  and,  in  con- 
cert with  sympathetic  Southern  judges,  could  frustrate 
individual  attempts  to  sue.  The  negotiators  apparently 
considered  this  and  concluded  that  it  was  not  likely. 
Legislatures  in  deep  Southern  states,  they  felt,  were  not 
likely  to  set  up  anything  even  suggesting  equal  accom- 
modations or  fair  employment  practices  laws.  In  other 
areas,  totally  intractable  states  and  judges  were  con- 
sidered unlikely.  Finally,  the  greater  the  state  resis- 
tance, the  more  likely  was  use  of  the  Attorney  General's 
power  to  intervene. 

Following  is  a  section- by- section  resume  of  the  bill, 
with  the  significant  changes  proposed  by  the  Dirksen- 
Mansfield  amendments.  TTie  original  Kennedy  proposal 
is  also  compared: 

Title  I  --  Voting  Rights.  House  Bill:  In  voting  for 
federal  elections,  bar  unequal  application  of  voting  regis- 
tration requirements,  denial  of  the  right  to  vote  because 
of  errors  or  omissions  by  applicants  on  records  of 
applications,  if  not  material  in  determining  voter  eligi- 
bility, and  the  use  of  literacy  tests  not  taken  in  writing, 
unless  the  applicant  requests  and  state  law  permits  oral 
literacy  tests.  Make  a  sixth-grade  education  a  rebuttable 
presumption  of  literacy.  Authorize  the  Attorney  General 
or  a  defendant  to  request  three- judge  federal  courts  to 
hear  voting  rights  suits  and  direct  federal  courts  to  ex- 
pedite voting  suits  (the  opinions  of  a  three- judge  court 
are  immediately  appealable  to  the  Supreme  Court,  skip- 
ping the  circuit  court  stage). 

Amendments  --  Make  clear  that  errors  or  omissions 
by  voting  registrars  also  are  not  to  be  held  against  the 


applicant;  bar  any  oralliteracy  tests,  even  if  requested  by 
the  applicant,  but  authorize  the  Attorney  General  to  certify 
that  a  given  state's  literacy  tests  had  been  fairly  adminis- 
tered and  they  therefore  would  not  have  to  be  in  writing; 
limit  the  use  of  three- judge  courts  to  cases  where  the 
Attorney  General  brings  suit  against  a  "pattern"  of 
discrimination.  In  suits  against  intimidation  of  those 
attempting  to  vote,  require  expeditious  handling  of  the 
suits  by  the  district  courts. 

Kennedy  Bill  --  Barred  all  oral  literacy  tests,  made 
a  sixth- grade  education  a  conclusive  presumption  of  lit- 
eracy, provided  for  court- appointed  referees  to  register 
Negroes  in  areas  where  voting  rights  suits  are  filed  and 
less  than  15  percent  of  eligible  Negroes  are  registered 
even  before  suit  is  tried;  and  contained  no  comparable 
machinery  for  calling  three- judge  federal  courts  to  hear 
voting  rights  suits. 

Title  II  --  Public  Accomnriodatlons.  House  Bill:  Bar 
discrimination  on  grounds  of  race,  color,  religion  or  na- 
tional origin  in  public  accommodations  enumerated  below, 
if  discrimination  or  segregation  in  such  an  accommoda- 
tion is  supported  by  state  laws  or  official  action,  if  lodg- 
ings are  provided  to  transient  guests  or  interstate 
travelers  are  served  or  if  a  substantial  portion  of  the 
goods  sold  or  entertainment  presented  moves  in  interstate 
commerce.  Covered  were  restaurants,  cafeterias,  lunch 
rooms,  lunch  counters,  soda  fountains,  gasoline  stations, 
motion  picture  houses,  theaters,  concert  halls,  sports 
arenas,  stadiums,  or  any  hotel,  motel  or  lodging  house 
except  owner-occupied  units  with  five  or  less  rooms  for 
rent  (the  "Mrs.  Murphy  clause").  Not  specifically 
covered:  barber  shops,  retail  stores,  places  of  amuse- 
ment such  as  bowling  alleys,  or  bona  fide  private  clubs. 
But  any  establishment  within  or  containing  an  accom- 
modation otherwise  covered  was  brought  under  the  terms 
of  the  title.  Thus,  a  store  with  a  lunch  counter  or  a  bar- 
ber shop  in  a  hotel  would  be  covered. 

Make  it  unlawful  to  deny  any  person  access  to  such 
facilities  because  of  race,  color,  religion  or  national  ori- 
gin, or  to  threaten  or  intimidate  anyone  seeking  his  rights 
established  under  this  title. 

Permit  anyone  denied  access  to  the  accommodations, 
or  threatened,  to  sue  in  court  for  preventive  relief  through 
civil  injunction,  and  permit  the  Attorney  General  to  bring 
such  suit  if  the  purposes  of  the  title  would  be  "materially 
furthered"  by  such  action.  Where  local  public  accommo- 
dations laws  exist,  require  the  Attorney  General  to  afford 
local  officials  a  "reasonable  time"  to  act. 

Amendments  —  Strike  the  enforcement  section  and 
insert  a  new  one  which  would  allow  the  Attorney  General 
to  bring  suit  only  where  he  "has  reasonable  cause  to  be- 
lieve" that  a  person  or  group  of  persons  is  engaged  in  a 
"pattern  or  practice"  of  resistance  —  e.g.,  where  a 
chain  of  restaurants  or  a  group  of  restaurants  in  an  area 
is  practicing  discrimination.  The  Attorney  General  would 
be  barred  from  initiating  suits  on  behalf  of  an  individual, 
but  he  could  intervene  in  a  suit  brought  by  an  individual  if 
permitted  by  the  court.  (It  was  considered  unlikely  that 
some  Southern  courts  would  not  permit  such  intervention.) 
The  Attorney  General,  but  not  the  defendant,  could  request 
a  three- judge  court  (different  from  Title  I  because  there 
the  defendant  would  be  a  state  official).  Otherwise,  suits 
would  be  up  to  the  individual.  If  the  alleged  action  oc- 
curred in  one  of  the  34  states  with  a  public  accommoda- 
tions law,  he  could  not  bring  suit  until  30  days  after  he 
notified  local  authorities  of  the  discriminatory  action,  and 
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the  court  could  stay  the  proceedings  further  pending  ter- 
mination of  state  or  local  proceedings. 

Where  there  is  no  state  public  accommodations  law, 
the  suit  could  be  brought  immediately.  The  court  may, 
but  is  not  required  to,  refer  the  problem  to  the  new  Com- 
munity Relations  Service  established  under  the  bill,  which 
would  try  for  voluntary  compliance.  The  Service  could  be 
given  from  60  to  120  days  to  handle  the  matter. 

Kennedy  Bill  --  Was  similar  in  scope  and  enforce- 
ment  powers  to  the  House-passed  bill,  except  that  it 
contained  no  specific  references  to  discrimination  sup- 
ported by  state  laws  or  action,  did  not  contain  the  "Mrs. 
Murphy"  clause,  and  specifically  covered  retail  shops, 
department  stores  and  markets. 

Title  III  --  Public  Facilities,  Intervention  in  Civil 
Rights  Suits.  House  Bill:  Upon  written  complaint  of  ag- 
grieved individuals,  permit  Justice  Department  suits  to 
secure  desegregation  of  state  or  locally  owned,  operated 
or  managed  public  facilities  when  the  Attorney  General 
certifies  that  the  aggrieved  persons  are  unable  to  initiate 
or  maintain  appropriate  legal  proceedings  because  of 
financial  limitations  or  potential  economic  or  other  injury 
to  themselves  or  their  families. 

Also,  permit  the  Attorney  General  to  intervene  in 
suits  filed  in  federal  courts  by  private  persons  alleging 
deprivation  of  equal  protection  of  the  laws  on  account  of 
race,  color,  religion  or  national  origin. 

Amendment  --  Move  the  latter  provision  to  Title  IX, 
because  it  was  not  related  to  the  public  facilities  section 
of  Title  111,  and  represented  a  broader  power  than  that 
in  the  first  section  of  Title  III. 

Kennedy  Bill  --  Contained  no  language  comparable 
to  either  section  of  the  House  bill. 

Title  IV  --  Desegregationof  Public  Education.  House 
Bill:  Require  the  U.S.  Office  of  Education  to  report  within 
two  years  on  progress  of  public  school  desegregation  at 
all  levels;  authorize  the  Off  ice  to  give  technical  and  finan- 
cial assistance,  if  requested,  to  local  school  systems  in 
the  process  of  desegregation,  both  through  grants  and 
loans;  authorize  the  Attorney  General  to  file  suit  for  the 
desegregation  of  public  schools  and  colleges  if  he  re- 
ceives signed  complaints  and  certifies  that  the  aggrieved 
individuals  are  unable  to  initiate  or  maintain  proper  legal 
proceedings  because  of  financial  limitations  or  potential 
economic  or  other  injury  to  themselvesor  their  families. 
A  floor  amendment  was  adopted  to  make  it  clear  that  de- 
segregation would  not  mean  pupil  assignment  "to  over- 
come racial  imbalance." 

Amendments  --  Require  the  Attorney  General  to  noti- 
fy the  school  board  or  college  authority  of  complaints  he 
has  received  alleging  segregation,  and  authorize  him  to 
allow  a  reasonable  time  for  compliance  before  bringing 
suit.  Strengthen  the  House  language  covering  de  facto 
segregation  by:  specifying  that  the  bill  does  not  authorize 
federal  courts  or  officials  to  order  the  bussing  of  child- 
ren from  one  school  district  to  another  in  order  to  over- 
come de  facto  segregation;  and  stating  that  nothing  in 
this  law  is  meant  to  enlarge  the  courts'  existing  powers 
to  ensure  compliance  with  constitutional  standards.  Bar 
payment  of  costs  of  dependents  of  school  personnel  who 
attend  summer  institutes  under  the  technical  assistance 
section,  and  allow  stipends  only  to  those  who  attend 
summer  institutes  on  a  full-time  basis. 

Kennedy  Bill  --  Was  essentially  the  same  as  the 
House-passed  bill,  except  that  it  authorized  grants  to 
aid  in  ending  "racial  imbalance  in  public  schools." 


Title  V  --  Civil  Rights  Commission.  House  Bill: 
Extend  the  Civil  Rights  Commission  for  four  years  and 
broaden  its  powers  so  that  it  may  function  as  a  national 
clearing  house  on  civil  rights  information.  Also  give 
the  Commission  authority  to  investigate  vote  frauds  as 
well  as  denial  of  the  right  to  vote.  Bar  it  from  investi- 
gating membership  practices  or  the  internal  operations 
of  fraternal  organizations,  fraternities,  sororities,  pri- 
vate clubs  and  religious  organizations. 

Amendments  --  Write  in  procedural  requirements 
for  the  Commission's  investigatory  rules.  (These  would 
not  be  inconsistent  with  current  Commission  practice.) 
Require  bipartisan  political  participation  in  all  Com- 
mission actions. 

Kennedy  Bill  --  Was  essentially  the  same  as  the 
House-passed  bill,  except  that  it  contained  no  provision 
for  investigation  of  vote  frauds. 

Title  VI  --  Federal  Programs.    House  Bill:  Require 

each  federal  department  or  agency  extending  financial 
assistance  to  any  program  or  activity  through  grants, 
loans  or  most  kinds  of  contracts  to  take  steps  to  pre- 
vent any  program,  except  insurance  or  guarantee  pro- 
grams, from  excluding  persons  from  benefits  because  of 
race,  color  or  national  origin.  Agencies  must  first  seek 
voluntary  compliance,  but  if  it  is  not  forthcoming, 
may,  after  giving  Congress  30  days'  notice,  cut  off  fed- 
eral funds  to  discriminatory  programs.  The  cutoff  would 
be  subject  to  judicial  review. 

Amendments  --  Require  an  express  finding,  on  the 
record  after  a  hearing,  that  there  has  been  discrimina- 
tion. Clarify  that  the  cutoff  would  be  limited  to  the  par- 
ticular political  subdivision,  or  part  thereof,  where  the 
finding  has  been  made.  Thus,  a  finding  of  discrimination 
in  administration  of  the  school  lunch  program  would  lead 
to  a  cutoff  only  in  the  school  district,  or  districts,  in- 
volved, not  in  the  state  as  a  whole.  Make  clear  that  this 
title  is  not  to  be  used  to  enforce  equal  employment  prac- 
tices, except  where  the  purpose  of  the  federal  program 
is  to  provide  employment.  (Thus,  this  title  could  affect 
employment  practices  in  the  federally  aided  highway  con- 
struction program,  but  not  those  of  a  farmer  receiving 
subsidies.) 

Kennedy  Bill  --  Repealed  any  sections  of  existing 
law  permitting  segregation  in  federally  assisted  programs 
and  gave  the  President  discretionary  authority  to  cut  off 
programs  where  discrimination  was  practiced.  This  re- 
quest was  later  revised  by  Attorney  General  Kennedy  to 
make  the  nondiscrimination  policy  mandatory  for  Gov- 
ernment agencies. 

Title  VII  --  Equal  Employment  Opportunity.  House 
Bill:  Establish  a  five-member  Equal  Employment  Op- 
portunity Commission  with  powers  toprevent  and  elimin- 
ate discrimination  in  employment  based  on  race,  color, 
sex,  religion  or  national  origin  on  the  part  of  employers, 
employment  agencies  or  labor  unions.  First-year  cover- 
age, to  begin  one  year  after  enactment  of  the  bill,  would 
apply  to  firms  with  100  or  more  employees  or  labor 
unions  with  100  or  more  members,  those  with  75  mem- 
bers or  employees  in  the  second  year,  50  members  or 
employees  in  the  third,  and  25  persons  thereafter.  Ex- 
empt all  religious  groups,  private  clubs  and  state  govern- 
ments and  their  subdivisions,  but  not  the  U.S.  Employ- 
ment Service  and  federally  aided  state  and  local  em- 
ployment services.  Also  exempt  refusal  to  hire  because 
of  religion,  sex  or  national  origin  where  these  are  bona 
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fide  job  qualifications.  Authorize  the  Commission,  upon 
receiving  sworn  complaints,  or  a  written  charge  by  a 
member  of  the  Commission,  to  investigate  and  first  seek 
compliance  with  fair  employment  practices  through  the 
use  of  conciliation  and  persuasion.  If  those  fail,  the 
Commission  could  sue  in  federal  court  for  an  injunction 
to  force  compliance.  Floor  amendments  also  exempted 
discrimination  against  atheists  and  Communists. 

Amendments  --  Make  the  following  changes  in  cov- 
erage: exempt  employers  whose  employees  work  less 
than  20  calendar  weeks  out  of  the  year  --  thus  excluding 
seasonal  workers;  treat  a  union  hiring  hall  as  an  em- 
ployment agency,  even  though  the  union  may  not  be  cov- 
ered; narrow  the  exemption  for  religious  groups  to  free 
them  from  the  requirements  only  in  the  hiring  of  in- 
dividuals to  perform  work  connected  with  their  religious 
activities  (as  opposed  to  their  business  activities),  or 
where  religion  might  be  a  bona  fide  job  qualification; 
add  a  statement  that  the  policy  of  nondiscrimination 
applies  to  all  federal  employees;  delete  the  section  ex- 
empting discrimination  against  atheists  (but  leave  in  the 
section  exempting  discrimination  against  Communists); 
provide  exemptions  in  the  cases  of  individuals  who  do  not 
meet  requirements  of  a  security  program  established  by 
statute  or  executive  order;  exempt  American  Indians 
on  or  near  reservations  who  discriminate  in  favor  of 
hiring  Indians  for  work  on  or  near  reservations;  spe- 
cifically permit  employers  to  apply  different  standards 
of  pay,  requirements,  and  conditions  of  work  in  different 
areas  of  the  country,  provided  that  such  differences  are 
not  with  intent  to  discriminate  (this  to  protect  plant 
seniority  systems  and  the  use  of  different  standards  in 
different  parts  of  the  country). 

Delete  authority  for  an  outside  group,  such  as  the 
NAACP,  to  bring  a  charge  "on  behalf  of"  a  worker  (but 
this  would  not  prevent  the  NAACP  from  giving  the  worker 
step-by-step  advice). 

Make  the  following  changes  in  enforcement:  permit 
the  Attorney  General,  not  the  Commission,  to  bring  suit, 
and  allow  him  to  do  so  only  where  he  "has  reasonable 
cause  to  believe"  that  a  person  or  group  of  persons  is 
engaged  in  a  pattern  or  practice  of  discrimination  with 
intent  to  deny  equal  employment  opportunities.  The  At- 
torney General  may  request  a  three- judge  court,  as  under 
Titles  I  and  II.  Otherwise,  the  Attorney  General  could 
only  intervene,  at  the  discretion  of  the  court,  in  a  suit 
brought  by  a  private  individual. 

Provide  that  before  an  individual  may  bring  suit,  he 
must  first  exhaust  the  remedy  of  a  state  or  local  fair 
employment  law.  Where  there  is  a  state  or  local  law, 
the  individual  may  file  a  charge  with  the  Commission 
only  after  the  local  agency  has  had  60  days  to  handle  the 
matter  (120  days  in  the  case  of  a  newly  established  law). 
The  same  reference  to  local  agencies  and  waiting  period 
would  be  imposed  on  a  charge  filed  by  a  member  of  the 
federal  Commission. 

Require  that  the  individual  must  file  his  complaint 
with  the  federal  Commission  within  90  days  after  the 
alleged  unlawful  practice  took  place,  unless  state  or  local 
agencies  are  handling  the  matter.  In  this  case,  he  would 
have  210  days  to  bring  the  complaint  (90  plus  the  120  for 
local  proceedings). 

Give  the  Commission  from  30  to  60  days  to  seek 
voluntary  compliance.  If  that  fails,  allow  the  individual 
to  bring  a  court  suit,  in  which  the  Attorney  General  might 
intervene.  Allow  the  court  to  stay  the  suit  60  days,  pend- 
ing state  or  local  proceedings. 


Change  the  venue  pattern  from  the  House  bill.  The 
House  allowed  the  suit  to  be  brought  in  the  district  where 
the  alleged  discrimination  took  place,  or  in  the  district 
where  the  employer  has  his  principal  office.  The  amend- 
ment would  allow  the  suit  where  the  discrimination  took 
place,  or  where  the  company's  records  are  kept,  or  where 
the  plaintiff  would  have  worked;  only  if  the  defendant 
would  not  be  found  in  any  of  these  districts  could  the 
suit  be  brought  in  the  district  of  the  home  office.  Behind 
the  House  language  was  a  desire  to  bring  more  suits 
before  presumably  more  sympathetic  Northern  judges. 

Require  that  the  court  find  that  the  defendant  had 
"intentionally"  discriminated  before  it  could  grant  re- 
lief. Allow  the  Commission  to  initiate  contempt  pro- 
ceedings where  there  is  a  violation  of  a  court  order  in  an 
action  brought  by  an  individual. 

Spell  out  some  of  the  requirements  for  record- 
keeping (the  House  bill  allowed  the  EEOC  to  establish 
what  records  were  to  be  kept)  by  stating  that  persons 
under  state  employment  laws  need  not  keep  duplicate 
records,  but  may  be  required  to  keep  certain  additional 
records  by  the  EEOC  because  of  differences  in  coverage 
or  enforcement  methods  between  state  and  federal  laws. 

Modify    the    Commission's    investigatory    powers. 

Add  a  section  making  it  clear  that  this  title  Is  not  to 
be  used  to  require  racial  quotas  in  employment,  unions, 
or  training  programs. 

Add  provisions  to  ensure  confidentiality  of  proceed- 
ings before  the  Equal  Employment  Opportunity  Commis- 
sion. 

Kennedy  Bill  --  Did  not  contain  an  equal  employ- 
ment section,  but  the  President's  message  endorsed  pend- 
ing Congressional  bills. 

Title   VIII    --    Registration  and    Voting   Statistics. 

House  Bill:  Require  the  Census  Bureau  to  gather  regis- 
tration and  voting  statistics  based  on  race,  color  and 
national  origin  in  such  areas  and  to  the  extent  recom- 
mended by  the  Civil  Rights  Commission,  both  on  primary 
and  general  elections  to  the  U.S.  House  since  1960.  Re- 
quire such  information  on  a  nationwide  scale  in  connec- 
tion with  the  1970  Census.  (Such  information  could  be 
used  as  the  basis  for  reducing  U.S.  House  representa- 
tion of  states  that  discriminate  against  voting  applicants 
because  of  race,  as  permitted  under  a  section  of  the  14th 
Amendment.) 

Amendment  --  Make  clear  that  persons  have  the 
right  not  to  disclose  race,  color,  national  origin,  party 
affiliation,  or  how  they  have  voted,  and  that  they  must 
be  apprised  of  this  right. 

Kennedy  Bill  --  Had  no  comparable  provision. 

Title  IX  --  Removal  of  Civil  Rights  Cases.  House 
Bill:  Make  reviewable  in  higher  federal  courts  the  action 
of  federal  district  courts  in  remanding  a  civil  rights 
case  to  state  courts. 

Amendment  --  Add  here  the  provision  originally  in 
Title  111,  allowing  the  Attorney  General  to  intervene  in 
private  suits  where  persons  allege  denial  of  equal  pro- 
tection of  the  laws.  Make  clear  this  is  limited  to  rights 
under  the  14th  Amendment. 

Kennedy  Bill  --  Contained  no  provisions  compar- 
able to  cither  of  the  two  sectionsof  this  title  as  amended. 

Title  X  --  Community  Relations  Service.  House  Bill: 
Create  a  new  Community  Relations  Service  in  the  Com- 
merce   Department    to    aid   communities   in   resolving 
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disputes  relating  to  discriminatory  practices  based  on 
race.  Authorize  the  Service  to  offer  its  services  either 
on  its  own  accord  or  in  response  to  a  request  from  a  state 
or  local  official  or  other  interested  person.  Limit  its 
staff  to  a  director  and  six  aides. 

Amendment  --  Remove  the  limit  on  the  number  of 
aides  (reflecting  its  increased  activities  under  Title  II). 

Kennedy  Bill  --  Proposed  a  similar  body,  but  not 
under  the  Commerce  Department,  and  with  no  limit  on 
aides.  It  was  deleted  by  the  Judiciary  Committee  and  re- 
instated on  the  House  floor. 

Title  Xi  —  Misceilaneous.  House  Bill:  Provide  that 
nothing  in  the  law  shall  restrict  existing  powers  of  the 
Attorney  General  or  other  Government  agencies;  auth- 
orize appropriation  of  whatever  sums  are  necessary  to 
carry  out  the  Act;  provide  that  if  one  section  of  the  Act  is 
held  invalid,  the  remainder  of  the  Act  shall  not  be  af- 
fected thereby;  the  Act  does  not  preempt  and  thus  nullify 
state  civil  rights  laws  unless  those  laws  are  inconsis- 
tent with  the  purposes  of  the  Act. 

Amendment  --  Add  the  pending  Mansfield- Dirksen 
jury  trial  amendment,  stipulating  that  in  any  criminal 
contempt  proceeding  arising  under  this  law,  the  Judge 
may  not  fine  the  defendant  more  than  $300  or  order  a 
jail  sentence  of  more  than  30  days  unless  there  is  a 
jury  trial. 

Substitute  Introduced,  Cloture  Vote  Planned 

The  package  of  leadership  amendments  was  intro- 
duced May  26  during  the  ninth  week  of  formal  floor  de- 
bate. It  was  introduced  as  a  "clean  bill,"  to  be  offered 
as  a  substitute  for  the  pending  measure. 

Humphrey  tentatively  set  June  10  as  the  date  for  a 
vote  on  cloture.  This  would  allow  a  three-day  Memorial 
Day  weekend  plus  a  week  of  debate  on  the  substitute 
amendment.  He  also  made  it  clear  that  the  offering  of 
the  substitute  amendment  would  not  preclude  other  Sena- 
tors from  calling  up  amendments  if  cloture  were  imposed. 
Under  the  cloture  rule,  each  Senator  may  speak  for  one 
hour  and  any  amendments  that  had  previously  been  sub- 
mitted may  be  called  up  if  they  are  germane.  Southern- 
ers had  been  submitting  many  amendments.  As  of  May 
26,  Senators  as  a  whole  had  offered  175  amendments. 
Some  had  conditioned  a  pledge  to  vote  for  cloture  on  a 
guarantee   that  their  amendments  would  be  considered. 

Introducing  the  leadership  amendment,  Dirksen  said 
that,  "We  have  now  reached  the  point  where  there  must 
be  action;  and  1  trust  that  there  will  be  action.  1  believe 
this  is  a  salablepieceof  work;  one  that  is  infinitely  better 
than  what  came  to  us  from  the  House."  "I  doubt  very 
much  whether  in  my  whole  legislative  lifetime  any  meas- 
ure has  received  so  much  meticulous  attention,"  Dirksen 
said.  Mansfield,  Humphrey  and  Kuchel  then  praised  Dirk- 
sen for  his  work  on  the  bill.  Jacob  K.  Javits  (R  N.Y.)  said 
that  "no  title  has  been  emasculated;  and. ..the  fundamen- 
tal structure  of  the  bill  remains."  Humphrey  said  that 
"we  have  strengthened  the  responsibility  for  community 
action." 

Russell  said  he  hoped  to  be  pardoned  for  not  "adding 
my  bouquets  to  the  praise  that  covers"  Dirksen. 

Russell  said  that  the  bill,  with  the  leadership  amend- 
ments, had  been  "stripped  of  any  pretense  and  stands  as 

a  purely  sectional  bill Provisions  have  been  written 

into  the  bill  which  draw  up  a  monumental  wall... (protect- 
ing) the  states  that  are  north  of  the  Mason- Dixon  line." 


Time  for  Civil  Rights  Has  Come' 

At  a  May  19  meeting  with  reporters,  asked 
about  his  role  as  a  "hero"  in  the  civil  rights  fight, 
Dirksen  gave  at  length  the  first  public  statement  of 
his  feelings  about  the  principles  of  the  issue. 

The  Minority  Leader  took  as  his  theme  the 
statement  Victor  Hugo  is  said  to  have  made  on  the 
night  that  he  died:  "No  army  is  stronger  than  an  idea 
whose  time  has  come."  Dirksen  then  related  the 
histories  of  a  number  of  ideas  which  were  at  first 
ridiculed  and  later  became  embedded  in  American 
laws:  the  Civil  Service  system,  woman  suffrage,  the 
direct  election  of  Senators,  pure  food  and  drug  laws, 
and  regulation  of  working  hours.  Each,  he  said,  was 
an  idea  whose  time  had  finally  come. 

Then  Dirksen  said:  "Civil  rights  --  here  is 
an  idea  whose  time  has  come."  "Let  editors  rave 
at  will  and  let  states  fulminate  at  will,"  Dirksen 
said,  "but  the  time  has  come,  and  it  can't 
be  stopped." 


He  said  states  with  equal  accommodation  and  fair  employ- 
ment laws  were  "exempted  from  the  most  punitive  pro- 
visions" of  the  revised  bill. 

(In  a  June  10  speech  Russell  declared:  "Equal  rights 
in  this  land  of  ours  means  that  each  citizen  has  an  equal 
opportunity  to  acquire  property  through  honest  means, 
that  once  that  property  has  been  acquired,  he  has  a 
right  to  exercise  dominion  over  it.  Under  our  system, 
many  Negroes  have  accumulated  great  amounts  of 
property....  It  is  not  equality  to  pass  laws  that  give 
any  group,  whoever  they  may  be,  the  right  to  violate 
the  property  rights  of  another  that  are  guaranteed  by 
the  Constitution." 

Mansfield  June  1  announced  that  the  cloture  vote  would 
be  held  June  9. 

The  day  after  Mansfield  made  his  announcement, 
Russell  told  the  Senate  that  the  Southerners  were  ready 
to  allow  further  voting  on  pending  jury  trial  amendments. 
Russell's  move  presumably  was  aimed  at  lessening  the 
pressure  for  cloture.  Mansfield  replied  that  Russell  was 
"talking  to  the  winds."  The  leadership  needed  time  to 
explain  its  substitute  amendment,  Mansfield  said.  Also, 
Senators  had  been  told  that  there  would  be  no  roll-call 
votes  that  week.  (Several  were  away  giving  commence- 
ment speeches.)  Russell  promptly  charged  the  leadership 
with  beginning  a  "counterfilibuster"  but  said  that  he,  as 
a  champion  of  free  speech,  would  "support  them  vigor- 
ously." Mansfield  June  4  offered  to  begin  voting  on 
amendments  June  8  if  Southerners  would  agree  to  an  over- 
all debate  limitation.    Russell  refused. 

Debate  explaining  the  leadership  package  was  opened 
June  3  by  Humphrey,  who  defended  the  pending  Mansfield- 
Dirksen  jury  trial  amendment.  Humphrey  said  it  would 
"grant  a  more  extensive  right  to  jury  trial  than  is 
granted  to  defendants  in  criminal  contempt  cases  arising 
in  Southern  states," 

At  a  June  2  press  conference.  President  Johnson 
said  that  he  was  "very  pleased"  with  the  House-passed 
bill,  but  that  "Adriiinisiration  lawyers"  felt  that  the 
proposed  changes  "generally  have  been  helpful  and  would 
be  acceptable."  Asked  if  he  was  exerting  pressure  on 
the  cloture  vote,  Mr.  Johnson  said,  "It  is  a  matter  for 
the  Senate  leadership  and  not  for  me." 
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CLOTURE  PETITION  FILED 

The  cloture  petition  was  filed  June  8  by  Mansfield  and 
Dirksen.  It  was  signed  by  28  Democrats  and  11  Republi- 
cans (16  signatures  were  needed).  Under  the  rules,  the 
vote  on  cloture  was  to  be  taken  one  hour  after  the  Senate 
met  two  days  later.  (The  hour  was  consumed  by  speeches 
by    Sens.    Russell,  Mansfield,  Humphrey  and    Dirksen.) 

VOTES  PRECEDING  CLOTURE 

The  leaders'  original  June  9  date  for  a  cloture  vote 
was  moved  back  by  one  day  when  they  assented  to  a 
request  by  Sen.  Bourke  B.  Hickenlooper  (R  Iowa)  and 
several  other  Republicans  for  votes  on  three  amendments 
before  the  cloture  vote  was  taken.  Debate  and  voting  on 
the  amendments  were  governed  by  time  limits  set  by 
unanimous  consent.  Neither  the  Southerners  nor  the 
bill's  supporters  raised  objections  because  neither  side 
dared  alienate  the  on-the-fence  Hickenlooper  group  before 
the  vote  on  cloture. 

Hickenlooper,  who  said  he  had  the  support  of  some 
17  to  20  Republicans,  wanted  action  on  the  three  amend- 
ments before  cloture  so  that  they  could  be  thoroughly  con- 
sidered. Although  Hickenlooper  denied  there  was  any 
quid  pro  quo  linking  agreement  to  his  request  and  votes 
for  cloture,  Sen.  Karl  E.  Mundt  (R  S.D.)  told  reporters: 
"We  went  to  the  leaders  and  told  them  we  had  the  con- 
trolling votes  for  cloture  and  that  we  were  insisting  on 
these  votes  before  we  would  consider  cloture."  Mundt 
added,  "We  represent  the  mainstream  of  thinking  in  the 
party  and  we  were  getting  tired  of  deals  made  by  our 
leaders  with  Bobby  Kennedy." 

The  three  amendments  were:  a  jury  trial  proposal  by 
Thruston  B.  Morton  (R  Ky.),  which  was  adopted;  and  a 
Hickenlooper  amendment  to  cutout  training  of  school  per- 
sonnel in  desegregation  problems  and  a  Norris  Cotton  (R 
N.H.)  amendment  to  limit  the  application  of  the  fair  em- 
ployment practices  title,  both  of  which  were  rejected.  An 
attempt  to  delete  the  entire  employment  practices  title 
also  was  beaten. 

Morton  Amendment.  The  Senate  June  9,  by  a  roll-call 
vote  of  51-48  (R  20-13;  ND  9-34;  SD22-1),  accepted  Sen. 
Morton's  amendment  entitling  defendants  in  criminal 
contempt  cases  arising  under  the  Act  to  a  jury  trial  upon 
demand,  with  a  limit  on  the  sentences  of  six  months  in 
prison  and  a  $1,000  fine.  The  amendment  did  not  cover 
Title  1,  on  voting  rights,  and  thus  left  intact  the  1957  Civil 
Rights  Act's  jury  trial  provision.  This  allowed  a  judge  to 
try  a  criminal  contempt  case  in  voting  rights  suits  without 
a  jury,  but,  if  he  did  so,  limited  the  sentences  to  45  days 
in  prison  or  a  $300  fine.  The  leadership's  jury  trial 
amendment,  submitted  to  the  Senate  April  24,  but  never 
voted  on,  covered  all  provisions  of  HR  7152  and  also 
amended  the  1957  Act.  It  permitted  a  judge  to  try  crimi- 
nal contempt  cases  arising  under  the  Act  without  a  jury, 
but  limited  sentences  in  this  instance  to  30  days  in  prison 
or  a  $300  fine. 

Before  the  vote  Humphrey  said  that  if  Morton's 
amendment  were  agreed  to,  the  leadership  would  insert  it 
in  their  substitute  bill  in  place  of  their  own  jury  trial 
provision. 

Morton's  amendment  was  similar  to  one  he  had  spon- 
sored which  was  narrowly  rejected  by  the  Senate  on  sev- 
eral roll  calls  May  6. 

Morton  said  his  new  amendment  would  continue  to 
allow  judges  discretionary  authority  to  deny  jury  trials 


in  voting  rights  suits  because  the  principle  of  the  right  to 
vote  was  well  established,  and  here  the  defendants  would 
be  public  officials  who  should  be  aware  of  their  duties. 
Arguing  that  jury  trials  in  criminal  contempt  cases 
were  as  essential  as  in  criminal  prosecutions,  George  A. 
Smathers  (D  Fla.)  said:  "It  is  inconceivable  to  me  that 
Senators  would  be  inclined  to  allow  criminals  of  every 
description,  persons  charged  with  dope  peddling,  murder, 
arson,  robbery  and  the  like,  to  have  the  right  of  trial  by 
jury,  but  would  prohibit  the  right  of  trial  by  jury  to  good 


Historic  Filibusters 

The  Senate  filibuster  on  the  1964  Civil  Rights 
Act  occupied  57  days  of  debate  starting  March  26, 
when  the  Senate  voted  to  consider  the  bill,  and  end- 
ing June  10,  when  it  imposed  cloture. 

Sen.  William  Proxmire  (D  Wis.)  May  12  had 
said  "the  present  debate  is  already  the  granddaddy 
of  all  filibi'.sters."  He  inserted  a  list  of  past  fili- 
busters that  indicated  the  longest  had  been  the  1922- 
23  ship  subsidy  filibuster  that  covered  75  days,  with 
numerous  interruptions,  the  1846  Oregon  bill  that 
was  filibustered  for  two  months,  and  the  Versailles 
Treaty,  on  which  cloture  was  imposed,  breaking  off 
55  days  of  debate. 

Other  bills,  though  not  overtly  filibustered 
against,  have  encountered  even  longer  "extended  de- 
bate" in  the  Senate.  The  Smoot-Hawley  tariff  bill 
debate  stretched  over  six  months.  It  began  Sept.  4, 
1929,  and  concluded  with  passage  of  the  bill  March 
24,  1930.  During  this  time  the  Senate  recessed  for 
one  week  and  took  up  other  business  intermittently. 
The  Tariff  Act  of  1922  also  tied  up  the  Senate  for 
months  --it  was  debated  from  April  11  until  pass- 
age Aug.  19,  1922.  Cloture  was  unsuccessfully 
sought. 

Following  are  the  longest  filibusters  cited  in 
Sen.  Proxmire's  list.  (For  more  extensive  list,  see 
Senate  Document  30,  Aug.  15,  1963,  "Senate  Cloture 
Rule,"  prepared  by  George  B.  Galloway  of  the  Li- 
brary of  Congress): 

1841  --  Bank  of  the  U.S.  bill  --  14  days. 

1846  --  Oregon  bill  --2  months. 

1891-92  --  Federal  supervision  of  elections 
"Force  Bill"  --  45  days. 

1893  --  Repeal  of  Silver  Purchase  Act  --46 
days,  including  13  continuous  day-and-night  sessions. 

1915  --  Ship  purchase  bill  --33  days. 

1919  --  Treaty  of  Versailles  --  55  days,  with 
cloture  imposed  four  days  before  ratification. 

1922-23  --  Ship  subsidy  bill,  Dec.  11,  1922- 
Feb.  28.  1923  --  75  days. 

1938  --  Anti-lynching  bill,  29  days. 

1953  --  Tidelands  oil  bill  --35  days. 

1957  --  Civil  Rights  Act  --  38  days,  in  two 
segments. 

1960  --  Civil  Rights  Act  --  37  days,  Feb.  15- 
April  8,  including  9  days  of  day-and-night  ses- 
sions. 

1962  --  Communications  satellite  bill  --  fili- 
bustered intermittently  over  two-month  period;  clo- 
ture  was    imposed   for   the   first  time  since  1927. 
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citizens. ..in  cases  involving  actions  growing  out  of 
this  civil  rights  bill... school  board  members,  supervisors 
of  public  instruction,  owners  of  public  accommodations..." 

John  O.  Pastore  (D  R.l.)  warned  against  being  "car- 
ried away"  by  Smathers'  argument.  Criminal  contempt, 
he  said,  "is  not  a  breach  of  the  social  code  or  its  dic- 
tates, but  is  rather  an  attack  on  the  dignity  of  the  judici- 
ary as  an  institution."  Mansfield  said  the  Morton 
amendment  would  '  'dilute  the  traditional  and  constitutional 
power  of  the  federal  judiciary  in  criminal  contempt  cases 
to  enforce  its  own  orders,  vindicate  its  own  dignity,  and 
protect  itselffrominsultwithouttheassistanceof  a  jury." 
He  noted  that  a  number  of  Southern  states  did  not  allow 
jury  trials  in  criminal  contempt  proceedings. 

A  major  factor  in  adoption  of  the  amendment  was  the 
fact  that  the  Senate  Commerce  Committee's  public  accom- 
modations bill  (S  1732),  reported  Feb.  10,  provided  for 
jury  trials  in  all  criminal  contempt  proceedings.  For  this 
reason,  Commerce  Committee  Chairman  Warren  G. 
Magnuson  (D  Wash.)  and  several  other  civil  rights  sup- 
porters backed  the  Morton  amendment. 

HIckenlooper  Amendment.  Rejected  on  a  40-56  roll 
call,  Hickenlooper's  amendment  would  have  deleted  from 
the  school  integration  section  (Title  IV)  authorization  for 
federal  funds  for  institutes  and  programs  for  training 
school    personnel    to    handle   desegregation   problems. 

Supporting  his  amendment,  Hickenlooper  said  that  the 
federal  aid  would  set  a  "dangerous  precedent,"  and  would 
be  like  the  Federal  Government  subsidizing  students.  Sen. 
Abraham  A.  Ribicoff  (DConn.)  saidadoptionof  the  amend- 
ment would  be  a  "tragedy,"  because  it  "would hinder  the 
easing  of  many  problems  that  will  still  remain  after  the 
bill  is  passed."  He  pointedout  that  whether  communities 
accepted    the   federal   help   was    "entirely  voluntary." 

Fair  Employment.  The  votes  on  the  amendments  to 
the  equal  employment  section  (Title  VII)  were  unexpect- 
edly one-sided,  since  this  had  been  the  most  controversial 
title  of  the  bill.  Before  the  House  passed  HR  7152  Feb.  10, 
there  was  speculation  that  the  EEOC  title  might  be  de- 
leted on  the  floor.  It  had  not  been  included  in  the  Admin- 
istration's civil  rights  draft  although  President  Kennedy 
endorsed  it  in  principle.  The  House  upheld  Title  VII, 
150  to  90. 

June  9,  an  amendment  by  Sen.  Sam  J.  Ervin  Jr.  (D 
N.C.)  to  delete  the  title  was  rejected  on  a  33-64  roll  call 
(R  12-20;  ND  1-41;  SD20-3).  Ervinmade  his  proposal  as 
a  substitute  for  Cotton's  amendment,  which  would  have 
limited  the  title's  coverage  to  employers  and  unions  with 
100  workers,  rather  than  the  25  eventually  to  be  covered 
under  the  bill's  language.  The  Cotton  amendment  was 
defeated,  34-63. 


Ervin  argued  that  "the  idea  that  you  can  legislate 
equality  among  men  has  been  exploded,"  and  that  "this  bill 
is  going  to  be  used  to  harass  businessmen  throughout  the 
U.S."  Joseph  S.  Clark  (D  Pa.)  countered  that  there  had 
been  "fantastic  misstatements"  about  the  title  and  that  it 
"doesn't  make  anybody  hire  anybody  else."  Answering 
charges  that  it  would  swell  the  bureaucracy  and  cost  un- 
told amounts,  Clark  estimated  the  title  would  add  190 
federal  employees  and  cost  $4.8  million  a  year  to  enforce. 
Dirksen  said  that  to  delete  Title  VII  would  "leave  a  gaping 
hole"  in  the  bill  with  respect  to  employment  and  that  the 
Cotton  amendment  would  "emasculate"  the  bill. 

Cotton's  major  argument  was  that  "the  personal  rela- 
tionship is  predominant"  in  small  businesses.  "When  a 
businessman  selects  an  employee,"  Cotton  said,  "it  is  al- 
most like  he  is  selecting  a  partner,  and  when  he  selects  a 
partner  he  comes  dangerously  close  to  selecting  a  wife." 
He  said  his  amendment  would  coverover21  million  work- 
ers --  some  8  million  less  than  in  the  bill. 

Humphrey,  opposing  further  dilution  of  the  title,  said 
that  when  businesses  reach  the  25-employee  level,  they 
"lose  most  of  whatever  intimate  personal  character  they 
might  have  had." 

Speeches  Before  Cloture  Vote 

in  tne  speecnes  just  preceding  the  cloture  vote 
June  10,  Mansfield  said  "the  Senate  now  stands  at  the 
crossroads  of  history  and  the  time  for  decision  is  at 
hand." 

Russell  termed  the  bill  "an  unbridled  grant ofpower 
to  appointed  officers  of  this  Government"  and  said 
questions  raised  by  the  measure  "go  to  the  very  heart  of 
our  constitutional  system."  Russell  said  the  bill  would 
have  "tremendous  impact  on  our  social  system.. .our  eco- 
nomic system. ..and  what  we  are  proud  to  call  the  Ameri- 
can way  of  life."  He  said  that  the  same  arguments  that 
had  been  made  for  the  bill  could  be  made  "for  a  purely 
socialistic  or  communistic  system,  that  would  divide  all 
of  the  property  of  the  U.S."  among  all  of  its  people.  The 
Southern  leader  said  the  pending  bill  was  "not  a  moral 
question,  it  is  a  political  question."  "lappeal  to  the  Sen- 
ate   to   vote   down   this    gag   rule,"    Russell  concluded. 

Humphrey  said  that  "the  Constitution  of  this  country 
is  on  trial...thequestionis  whethertherewill  be  two  kinds 
of  citizenship  or  one." 

Dirksen  quoted  aline  which  Victor  Hugo  was  supposed 
to  have  written  in  his  diary  the  night  that  he  died: 
'  'Stronger  than  all  the  armies  is  an  idea  whose  time  has 
come."  He  continued:  "This  is  an  idea  whose  time  has 
come.  It  will  not  be  stayed.  It  will  not  be  denied."  Dirk- 
sen appealed  to  all  Senators  to  recognize  "that  we're  con- 
fronted with  a  moral  issue;"  he  urged  them  to  "face  up  to 
the  issue  and  approve  cloture." 
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Senate  Votes  Cloture  on  Civil  Rights  Bill,  71-29 


For  the  first  time  in  its  history,  the  Senate  June  10 
voted  to  close  off  debate  on  a  civil  rights  filibuster.  The 
vote  for  cloture  was  71-29.  With  all  100  Senators  present 
and  voting,  67  votes  were  needed.  The  vote  ended  a  fili- 
buster that  occupied  57  days  after  formal  Senate  con- 
sideration of  the  Civil  Rights  Act  began  March  26,  and 
74  days  after  the  bill  was  put  before  the  Senate  Feb.  26. 
(Between  the  February  and  March  dates,  the  Senate  passed 
several  major  bills;  after  March  26  it  passed  a  few  non- 
controversial  measures.) 

Forty-four  Democrats  and  27  Republicans  joined  in 
voting  to  end  the  Southern  filibuster.  The  cloture  motion 
was  opposed  by  23  Democrats  and  6  Republicans.  The  6 
Republicans  were:  Wallace  F.  Bennett  (Utah),  Barry  Gold- 
water  (Ariz.),  Edwin  L.  Mechem  (N.M.),  Mllward  L. 
Simpson  (Wyo.),  John  G.  Tower  (Texas)  and  Milton  R. 
Young  (N.D.).  The  following  Democrats  joined  18  from 
the  deep  South  in  voting  against  ending  the  debate:  Alan 
Bible  (Nev.),  RobertC.  Byrd(W.Va.),  Albert  Gore  (Tenn.), 
Herbert  S.  Walters  (Tenn.)  and  Carl  Hayden  (Ariz.),  dean 
of  the  Senate,  who  had  never  voted  for  cloture. 

Sen.  Hayden  was  the  last  to  enter  the  Senate  chamber 
and  cast  his  vote.  He  stood  ready  to  help  the  pro-cloture 
forces  if  necessary  but  the  leadership  had  picked  up  un- 
expected last- minute  support  from  Howard  W.  Cannon  (D 
Nev.)  and  J.  Howard  Edmondson  (D  Okla.)  and  had  won 
over  all  other  Senators  considered  on  the  fence,  including 
Bourke  B.  Hickenlooper  (R  Iowa).  Retiring  Sen.  Clair 
Engle  (D  Calif.),  who  in  April  had  a  second  brain  opera- 
tion, was  brought  onto  the  floor  in  awheel  chair.  Unable 
to  speak,  he  cast  his  vote  for  cloture  by  motioning  with 
his   hand.     (Engle  died  seven  weeks  later,  on  July  30.) 

This  was  the  first  time  that  Sen.  Cannon  had  ever 
voted  for  cloture.  Both  he  and  his  Nevada  colleague,  Sen. 
Bible,  had  always  argued  that  the  filibuster  was  the  ulti- 
mate protection  for  the  small  states  against  the  superior 
voting  strength  of  the  large.  Cannon,  up  for  re-election, 
reportedly  was  under  pressure  from  Nevada  labor  groups 
to  change  his  position.  Ten  other  Senators  joined  Cannon 
in  casting  their  first  pro-cloture  vote  on  a  civil  rights 
filibuster.  Seven  had  lengthy  opposition  records:  Hicken- 
looper, Jack  Miller  (R  Iowa),  Frank  Carlson  (R  Kan.), 
Carl  T.  Curtis  (R  Neb.),  Roman  L.  Hruska(R  Neb.),  A.S. 
Mike  Monroney  (DOkla.)  and  Karl  E.Mundt(R  S.D.);  three 
were  relative  newcomers:  Inouye  (D  Hawaii),  Jordan  (R 
Idaho)  and  Edmondson. 

Hruska,  Curtis  and  Mundt  were  supporters  of  Gold- 
water's  Presidential  candidacy.  Goldwater  later  told  re- 
porters that  he  voted  against  cloture,  as  he  always  had,  to 
protect  the  interests  of  Arizona  as  a  small  state.  He 
indicated  that  he  might  vote  for  passage  of  the  final 
bill. 

This  was  the  first  successful  cloture  move  against 
a  civil  rights  fUibueter  since  Rule  22,  permitting  cloture, 
was  first  adopted  in  1917,  (See  box)  It  was  the  sixth 
successful  cloture  attempt  on  any  issue.  The  last  was  in 
1962,  when  the  Senate  shut  off  a  filibuster  against  the 
communications  satellite  bill. 

President  Johnson  applauded  the  vote  as  a  demonstra- 
tion "that  the  national  will  manifests  itself  in  Congres- 
sional action."  Although  the  President  had  said  June  2 
that  lining  up  votes  for  cloture  was  a  job  for  the  Senate 
leaders,  "not  for  me,"  he  was  known  to  have  talked  to  a 
few    Democrats    who   were   resisting   the    leadership's 


pressure.  Speculation  centered  on  Ralph  W.  Yarborough 
(Texas),  who  ultimately  voted  for  cloture,  and  Sens.  Can- 
non, Bible,  Hayden  and  Edmondson.  (This  group,  plus 
hold-out  Republicans,  was  also  being  worked  on  by  steel 
and  other  labor  unions  located  in  the  West,  the  National 
Farmers'  Union,  church  groups  and  American  Indians.) 

Sen.  Russell  said  cloture  never  would  have  been  im- 
posed except  for  pressure  from  Mr.  Johnson  and  much  of 
the  nation's  clergy.  In  his  speech  before  the  vote,  Rus- 
sell said:  "During  the  course  of  the  debate,  we  have  seen 
cardinals,  bishops,  elders,  stated  clerks,  common 
preachers,  priests  and  rabbis  come  to  Washington  to 
press  for  the  passage  of  this  bill.  They  have  sought  to 
make  its  passage  a  great  moral  issue,"  whereas,  he  re- 
iterated, it  was  strictly  a  political  issue. 

Of  Senators  generally  considered  as  from  the  South, 
the  18  from  Ala.,  Ark.,  Fla.,  Ga.,  La.,  Miss.,  N.C.,  S.C. 
and  Va.,  plus  GOP  Sen.  Tower  (Texas)  and  Tennessee's 
two  Democrats,  voted  against  cloture  --  a  total  of  21  votes. 
Oklahoma's  two  Democrats,  Kentucky's  two  Republicans 
and  Yarborough  of  Texas  voted  for  cloture. 


Civil  Rights  Ci 

oture  Votes 

Of  the  31  cloture  votes 

taken 

since  Rule  22  was 

adopted  in  1917 

,  13  have  been  on  civil  rights  legisla- 

tion.     The  first  11  failed.    On  only 

four  of  these  were  | 

the    supporters 

of  cloture  able  to 

produce  a 

simple 

majority  in  favor  of  the  motion. 

The  13  civil  rights  | 

cloture  votes: 

Yea  Votes 

Issue 

Date 

Vote       Needed 

Anti- lynching 

Jan.      27, 

1938 

37-51 

59 

Anti-lynching 

Feb.      27, 

1938 

42-46 

59 

Anti-poll  tax 

Nov.      23, 

1942 

37-41 

52 

Anti-poll  tax 

May      15, 

1944 

36-44 

54 

FEPC' 

Feb.        9, 

1946 

48-36 

56 

Anti-poll  tax 

July      31, 

1946 

39-33 

48 

FEPC' 

May      19, 

1950 

52-32 

64* 

FEPC' 

July      12, 

1950 

55-33 

64* 

Civil  Rights  Act 

March  10, 

1960 

42-53 

64 

Literacy  tests 

May        9, 

1962 

43-53 

64 

Literacy  tests 

May      14, 

1962 

42-52 

63 

Civil  Rights  Act 

June      10, 

1964 

71-29 

67 

Voting  Rights  Act  May      25, 

1965 

70-30 

67 

•  Between   1949  and  1959  the  cloture  r 

ale  requ 

red  the  affirmative  vote 

of  two-thirds  of  the 

Senate  membersh 

ip  rather 

than  two-thirds 

of  those 

Senators  who  voted. 

1  Fair  Employment  Pr 

actice  Commission. 

In  addition 

to  these  cloture  votes  on  civil 

rights 

bills,  the  Senate  has  twice 

voted 

on  cloture  motions 

to    stop   filibusters  against  proposed  changes 

in  the 

filibuster  rule. 

Each  was  re 

jected 

Rule  22 

Sept.  19,  1961 

37-43       S4 

Rule  22 

Feb.     7,  1963 

54-42        64 

65 
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The  vote  for  cloture  left  each  Senator  with  one  hour  of 
speaking  time  on  the  bill  or  pending  amendments.  Parlia- 
mentary inquiries,  procedural  motions  and  quorum  calls 
would  not  be  counted  against  a  Senator's  time.  Dilatory 
tactics  could  be  ruled  out  of  order. 

Displaying  anger  at  his  defeat,  Russell  made  it  clear 
that  Southerners  would  insist  on  calling  up  amendments 
they  had  submitted,  and  on  taking  roll-call  votes  on  them. 
"We're  confronted  here  not  only  with  the  spirit  of  the  mob 
but  of  the  lynch  mob,"  Russell  shouted.  "There  is  no 
reason  to  expect  any  fairness." 

VOTES  AFTER  CLOTURE 

By  the  time  cloture  was  imposed,  approximately  560 
amendments,  most  of  them  Southern- sponsored,  had  al- 
ready been  submitted  and  were  eligible  to  be  called  up. 
Ten  amendments  were  accepted  after  cloture,  one  of  which 
was  the  omnibus  substitute  sponsored  by  the  Senate  lead- 
ership. The  Senate  defeated,  with  a  minimum  of  debate, 
99  amendments  called  up  after  the  cloture  vote. 

Major  Titles  of  Bill  Upheld 

During  Senate  voting  on  the  Civil  Rights  Act  separate 
attempts  were  made  to  delete  eight  major  titles  of  the 
bill.  Each  attempt  was  defeated  by  lopsided  votes, 
though  on  six  of  them  the  Southerners  picked  up  some 
Republican  suppon  —  12  Republicans  voted  to  delete  the 
fair   employment   title. 

The  amendments  to  delete  the  eight  titles  follow, 
with   sponsor's   name,    party   breakdown,  and  the  date: 

•  Delete  Title  1,  on  voting  rights.  Ervin  (D  N.C.), 
rejected  16-69:  R  0-29;  D  16-40  (ND  0-38;  SO  16-2), 
June  13. 

•  Delete  Title  11,  public  accommodations.  Byrd  (D 
W.Va.),  rejected  23-63:  R  5-25;  D  18-38  (ND  1-35; 
SD  17-3),  June  15. 

•  Delete  Title  IV,  desegregation  of  schools.  No 
amendment  to  the  entire  title  was  offered  but  Thurmond 
(D  S.C.)  proposed  to  delete  the  key  section,  authority  for 
the  Attorney  General  to  file  desegregation  suits.  Re- 
jected 15-74:  R  0-29;  D  15-45  (ND  0-41;  SD  15-4), 
June  16. 

•  Delete  Title  VI,  permitting  cutoff  of  federal  funds. 
Gore  (D  Tenn.),  rejected  25-69:  R  4-27;  D  21-42  (ND 
1-40;  SD  20-2),  June  10. 

•  Delete  Title  VII,  fair  employment.  Ervin  (D  N.C.), 
rejected  33-64:  R  12-20;  D  21-44  (ND  1-41;  SD  20-3), 
June  Q. 

•  Delete  Title  VllI,  statistics  on  registration  and  voting. 
Thurmond  (D  S.C.),  rejected  19-74:  R  2-30;  D  17-44 
(ND  0-40;  SD  17-4),  June  17. 

•  Delete  Title  IX,  which  consisted  of  two  parts:  (1) 
authorizing  the  Attorney  General  to  intervene  in  pending 
civil  rights  suits  and  (2)  permitting  appeal  from  a 
decision  of  a  district  court  remanding  a  case  to  state 
courts.  Byrd  (D  W.Va.),  rejected  25-66:  R 5-25;  D  20-41 
(ND  1-39;  SD  19-2),  June  16.  When  separate  votes  were 
taken  on  the  two  sections,  the  margins  were  closer. 
Ervin  (DN.C.),  delete  Attorney  General's  authority,  re- 
jected 34-47:  R  10-11;  D  24-36  (ND  4-35;  SD  20-1); 
Ervin,  delete  appeal  provision,  rejected  31-51:  R  9-12; 
D  22-39  (ND  2-38;  SD  20-1),  both  June  11. 

•  Delete  Title  X,  Community  Relations  Service.  Ervin, 
rejected  16-69:  R  1-28;  D  15-41  (ND  0-38;  SD  15-3), 
June  16. 


Final  Senate  Action 

The  Senate  June  17  adopted  the  Mansfield- Dirkse'n 
substitute  by  a  76-18  roll-call  vote.  This  came  81  days 
after  the  bill  was  first  put  before  the  Senate  Feb.  26. 
Only  Southern  Democrats  voted  against  acceptance  of  the 
substitute  bill;  but  several  Republicans  announced  that 
they  would  vote  against  the  bill  on  passage. 

The  substitute  bill  was  more  acceptable  to  Republi- 
cans than  the  House-passed  measure.  The  major  dif- 
ferences were  that  it  placed  more  specific  authority  in 
local  agencies  to  work  out  problems  of  discrimination  in 
public  accommodations  and  employment;  it  authorized 
the  Attorney  General  to  sue  only  against  patterns  or 
practices  of  discrimination  in  these  fields,  and  set  out 
procedures  for  individuals  to  sue  on  their  own  behalf. 
It  placed  more  emphasis  on  conciliatory  efforts  by  two 
new  Government  agencies  --  the  Community  Relations 
Service  and  the  EEOC.  The  substitute  also  contained  the 
Morton  jury  trial  amendment  and  the  few  amendments 
adopted  after  the  cloture  vote.  All  of  these  were  accept- 
able to  the  leadership  and  were  approved  on  voice  votes. 

The  Senate  took  106  roll-call  votes  after  cloture  and 
through  adoption  of  the  substitute  bill  (there  were  121 
Senate  roll  calls  on  the  civil  rights  bill  in  all).  The 
leadership  acknowledged  that  some  of  the  Southern  amend- 
ments rejected  after  cloture  might  have  been  acceptable 
at  an  earlier  stage,  but  under  the  strict  regulations  of  the 
cloture  rule  they  were  loath  to  open  the  bill  to  amend- 
ment. 


Life  Under  Cloture.  The  first  Senator  to  use  up  his 
hour  of  speaking  time  under  cloture  was  Ervin,  who  ex- 
hausted his  time  June  17,  after  he  had  offered  a  spate  of 
amendments  to  the  bill.  Other  Southern  Senators  were 
more    inclined    to    give    up    after    cloture   was    voted. 

Using  their  time  sparingly.  Senators  would  rise  and 
say,  "I  yield  myself  two  minutes,"  or  "thirty  seconds," 
or  some  other  time.  Some  Senators  used  none  of  their 
time.  And  some  were  generous  in  yielding  their  own 
time  to  a  colleague  for  a  question  or  a  statement. 

Final  Speeches.  With  Senate  passage  certain,  atten- 
tion in  the  last  two  days  of  debate  centered  on  the  posi- 
tion to  be  taken  by  Goldwater,  then  front-runner  for  the 
Republican  Presidential  nomination.  Goldwater  had  split 
with  the  majority  of  his  party  in  opposing  cloture  but  had 
indicated  that  he  might  vote  for  passage  of  the  bill.  In 
the  end,  he  opposed  passage.  Goldwater's  position  was 
to  be  of  major  importance  in  the  tone  of  the  upcoming 
political  campaign.    (See  box  p.  68) 

In  a  June  18  speech  explaining  why  he  would  vote 
against  the  bill,  Goldwater  said  that  its  provisions  "fly 
in  the  face  of  the  Constitution  and... require  for  their 
effective  execution  the  creation  of  a  police  state"  and 
would  encourage  an  "informer  psychology."  Goldwater 
said  he  was  "unalterably  opposed  to  discrimination  or 
segregation  on  the  basis  of  race,  color  or  creed,  or  on 
any  other  basis,"  but  that  "this  is  fundamentally  a  matter 
of  the  heart."  He  said  that  "laws  can  help  --  laws  care- 
fully considered  and  weighed  in  an  atmosphere  of  dis- 
passion,  in  the  absence  of  political  demagogery,  and  in 
the  light  of  fundamental  constitutional  principles." 
Goldwater  said  he  found  "no  constitutional  basis"  forfed- 
eral  regulation  of  public  accommodations  or  equal  em- 
ployment opportunities. 
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Dirksen,  in  his  final  speech  the  following  day, 
stressed  the  Republican  role  in  civil  rights  and  said 
that  "we  are  dealing  with  a  moral  force." 

He  cited  earlier  measures  that  had  been  called  un- 
constitutional intrusions  of  federal  power  into  private 
life  --  food  and  drug,  wage  and  hour  laws,  social  se- 
curity, etc.  --  and  said  they  required  no  change  in  the 
Constitution  because  "there  was  latitude  enough  in  that 
document. ..to  embrace  within  its  four  corners  these 
advances  for  human  brotherhood."  Finally,  Dirksen 
read  a  June  10  telegram  he  had  received  from  40  of  the 
state  Governors  meeting  in  Cleveland,  urging  prompt 
enactment  of  the  bill  pending  in  the  Senate. 

Mansfield  said  that  "there  is  no  room  for  unwar- 
ranted sentiments  of  victory  if  the  legislation  we  have 
molded  is  to  be  given  constructive  meaning  for  the  nation 
in  the  years  ahead." 

Following  are  excerpts  from  other  Senators'  final 
speeches  June  18  and  19: 

John  O.  Pastore  (D  R.I.)  --  "We  have  acted  neither 
in  haste  nor  in  hate.  We  have  acted  only  in  hope.  It  is 
our  hope  that  once  this  measure  is  signed  into  law  it  will 
be  accepted  without  hate.  We  have  surrounded  it  with 
safeguards  so  that  it  shall  not  be  administered  in  haste." 

Allen  J.  Ellender(DLa.) -- "Ihopethat  1  am  in  error 
when  I  say  that  its  passage... will  bring  on  more  strife 
than  one  can  contemplate.  For  those  who  see  progress 
in  this  civil  rights  bill  they  will  be  sadly  disappointed.... 
The  moral,  intellectual  and  cultural  standards  of  the  white 
race  perhaps  leave  a  lot  to  be  desired,  but  until  the 
American  Negro  approaches  this  standard  in  large  num- 
bers, he  will  not  be  accepted Make  no  mistake  about  it, 

this  is  what  we  have  been  debating  these  past  weeks  --  the 
social  acceptance  of  the  American  Negro  by  his  white 
countrymen....  It  is  not  possible  to  force  one,  by  law,  to 
associate  with  another  not  of  his  own  choosing....  What  is 
not  recognized  is  that  in  many  parts  of  the  nation,  and  es- 
pecially in  the  South,  integration  is  considered  immoral." 

John  Stennis  (D  Miss.)  --  "There  has  been  a  con- 
scious, deliberate,  and  bold  plan  to  remove  or  delete  from 
the  bill  the  features  to  which  the  areas  of  the  nation  ordi- 
narily  called   the   East    and   the   North   are   opposed." 

Jacob  K.  Javits  (R  N.Y.)  --  "It  is  now  clear  that  the 
mainstream  of  my  party  is  in  support  of  civil  rights  legis- 
lation, and,  particularly,  support  of  this  bill." 

Richard  B.  Russell  (D  Ga.)  —  "There  were  many 
ministers  who,  having  failed  completely  in  their  effort 
to  establish  good  will  and  brotherhood  from  the  pulpit, 
turned  from  the  pulpit  to  the  powers  of  the  Federal  Gov- 
ernment to  coerce  the  people  into  accepting  their 
views  under  threat  of  dire  punishment." 

Bourke  B.  Hickenlooper  (R  Iowa)  --"I  am  compelled 
to  conclude  that  the  far-reaching  authority  given  to  the 
Attorney  General  —  far  beyond  his  accepted  prosecuting 
responsibilities  --  and  the  discretionary  powers  to  be 
lodged  in  an  appointed  commission  and  its  inevitable  army 
of  bureaucratic  investigators,  will  establish  the  pattern 
by  law  for  the  erosion  of  those  rights  of  personal  deci- 
sion and  responsibility  essential  to  a  private  economy  and 
a  free  system." 

John  G.  Tower  (R  Texas)  --  "Asanative  Southerner 
I  am  deeply  ashamed  of  the  way  that  we  have  treated  our 
Negro  citizens  in  the  South.  I  cannot  justify  that....  We 
have  held  them  down....  We  cannot  overturn  the  mores 
of  a  whole  society  overnight,  and  that  is  what  we  are 
trying  to  do  in  this  punitive  bill." 
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SENATE  PASSAGE 

The  Senate  passed  the  civil  rights  bill  June  19 
by  a  73-27  roll-call  vote  The  passage  vote  came 
exactly  one  year  after  the  bill  was  submitted  to  Con- 
gress by  President  Kennedy.  The  Senate  had  spent 
almost  four  months  debating  and  voting  on  the 
bill. 

In  the  voting,  six  Republicans  joined  21  Southern  and 
border-state  Democrats  in  opposing  passage.  The  six 
Republicans  were  Sens.  Barry  Goldwater  (Ariz.),  Norris 
Cotton  (N.H.),  Bourke  B.  Hickenlooper  (Iowa),  Edwin  L. 
Mechem  (N.M.),  Milward  L.  Simpson  (Wyo.)  and  John  G. 
Tower  (Texas).  The  18  deep-South  Democrats  who,  with 
Tower,  had  conducted  the  three-month  filibuster  were 
joined  in  opposition  to  passage  by  the  two  Tennessee 
Senators,  Albert  Gore  and  Herbert  Walters,  and  Robert 
C.  Byrd  (W.Va.). 

Passage  followed  defeat  of  a  motion  by  Gore  to  send 
the  bill  to  the  Judiciary  Committee  with  instructions  that 
it  be  reponed  "forthwith,"  amended  to  say  that  federal 
funds  could  not  be  withheld  from  any  school  district  unless 
it  was  in  defiance  of  a  court  desegregation  order.  The 
Gore  motion  was  rejected  25-74. 

Speaking  in  San  Francisco  that  evening,  President 
Johnson  hailed  Senate  passage  as  "a  major  step  toward 
equal  opportunities  for  all  Americans,"  and  said  he  looked 
forward  to  signing  the  bill.  "That  will  be  a  milestone 
in  America's  progress  toward  full  justice  for  all  her 
citizens." 

Reps.  Celler  and  McCulloch  in  a  statement  said,  "We 
will  accept  the  Senate  version....  Not  all  the  amendments 
accepted  by  the  Senate  are  to  our  liking.  However,  we 
believe  that  none  of  the  amendments  do  serious  violence 
to  the  purpose  of  the  bill.  We  are  of  the  mind  that  a 
conference  could  fatallydelay  enactment  of  this  measure" 
(through  a  renewed  Senate  filibuster). 

REACTIONS 

Across  from  the  Capitol,  representatives  of  the 
Protestant,  Catholic  and  Jewish  faiths  June  19  held  a 
prayer  meeting  to  give  thanks  for  passage  of  the  bill. 
At  the  meeting,  representatives  of  the  National  Council 
of  Churches,  the  National  Catholic  Welfare  Conference, 
the  Union  of  American  Hebrew  Congregations  and  the 
Interfaith  Theological  Students  Vigil  for  Civil  Rights 
ended  a  63- day  vigil  on  behalf  of  the  bill  that  had  begun 
April  19.  Every  day,  24  hours  a  day,  three  divinity 
students  representing  each  of  the  faiths  stood  before  the 
Lincoln  Memorial  as  a  "dramatic  witness  to  the  moral 
cause  of  civil  rights." 

Senate  passage  was  alsohailedby  Negro  leaders,  who 
indicated  that  their  job  now  would  be  to  provide  test 
cases  for  enforcement. 

James  L.  Farmer,  national  director  of  the  Congress 
of  Racial  Equality,  said,  "The  passage  of  the  civil  rights 
bill  may  well  be  the  single  most  important  act  of  our 
Congress  in  several  decades."  He  said  that  CORE  would 
press  for  implementation:  "There  will  be  no  breathing 
spell  on  dem.onstrations."  Farmer  said  Negroes  want 
"the  reality  of  equality"  and  that  "we  will  continue  to 
demonstrate  and  to  use  our  body  and  spirit  to  secure 
that  reality." 

Roy  C.  Wilkins,  executive  secretary  of  the  National 
Assn.  for  the  Advancement  of  Colored  People,  called  the 
bill  "a  giant  step  forward,  not  only  for  the  Negro  citizens 
but  for  our  country." 
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The  Rev.  Dr.  Martin  Luther  King  Jr.,  head  of  the 
Southern  Christian  Leadership  Conference,  said  that 
"the  civil  rights  bill  will  bring  a  cool  and  serene  breeze 
to  an  already  hot  summer."  James  Foreman,  a  leader  of 
the  Student  Nonviolent  Coordinating  Committee,  said  that 
he  was  concerned  about  enforcement.  Whitney  M.  Young 
Jr.,  executive  director  of  the  National  Urban  League, 
sent  a  telegram  to  President  Johnson  praising  him  for 
the  "strong  and  impressive  leadership  you  have  given  in 
the   dramatic  fight  for  legal  weapons  to  abolish  racial 


segregation  and  discrimination." 

Malcolm  X,  leader  of  the  Black  Nationalists,  said 
"you  can't  legislate  good  will....  The  passage  of  this  bill 
will  do  nothing  but  build  up  the  Negro  for  a  big  letdown 
by  promising  that  which  cannot  be  delivered." 

Gov.  George  C.  Wallace  (D  Ala.)  said  that  "this 
is  a  sad  day  for  individual  liberty  and  freedom." 
Mayor  Ivan  Allen  Jr.  of  Atlanta,  Ga.,  said  passage 
was  "another  major  step  in  the  elimination  of  racial 
discrimination." 


Civil  Rights  and  the  1964  Presidential  Election 


The  issue  of  civil  rights  played  a  major  role  in  the 
1964  Presidential  election.  The  nominee  of  the  Repub- 
lican party.  Sen.  Barry  Goldwater  (R  Ariz.),  voted 
against  passage  of  the  1964  Civil  Rights  Act;  the  stra- 
tegy he  and  his  campaign  officials  drew  up  called  for 
carrying  all  states  in  the  South. 

The  political  potency  of  the  civil  rights  issue  had 
been  pointed  out  in  the  spring,  when  Alabama's  segre- 
gationist Governor,  George  C.  Wallace  (D),  entered  the 
Democratic  Presidential  primaries  in  three  Northern 
or  border  states  and  won  sizable  proportions  of  the 
Democratic  vote:  Wisconsin,  April?,  33.8 percent;  Indi- 
ana, May  5,  29.8  percent;  and  Maryland,  May  19,  42.8 
percent.  Although  analysts  could  point  toother  factors 
(including  the  "crossover"  of  Republicans  into  the 
primary  to  embarrass  the  Administration),  the  phe- 
nomenon of  a  "white  backlash"  to  the  pressures  of  the 
civil  rights  movement  encouraged  the  Goldwater  forces. 

The  major  difference  between  the  Democratic  and 
Republican  platforms  in  1964  was  that  the  Democratic 
document  pledged  "enforcement"  of  the  1964  Act,  while 
the  Republican  party  pledged  "execution"  of  the  new 
law.  This  seemingly  minor  semantic  difference  reflect- 
ed major  policy  decisions  by  the  two  parties.  The 
Goldwater -controlled  Republican  platform  committee 
deliberately  eschewed  use  of  the  word  "enforced," 
provoking  the  moderate  forces  at  the  July  convention  to 
stage  a  floor  fight  to  strengthen  the  civil  rights  planks. 
They  were  roundly  defeated. 

Taking  their  cue  from  the  Republicans,  the  Demo- 
crats in  August  pledged  "enforcement"  of  the  1964  Act. 
President  Johnson,  a  Southerner,  warmly  endorsed  it. 

Sen.  Goldwater  in  his  campaign  did  not  condemn 
the  civil  rights  bill  per  se,  or  express  opposition  to  the 
cause  of  Negro  rights.  Nor  did  he  hold  out  any  hope 
that  the  law  would  be  repealed.  What  he  did  talk  about 
was  lawlessness,  street  riots,  attempts  to  "legislate 
morality,"  and  the  "usurpation"  of  states' rights  by  the 
Supreme  Court. 

As  a  counterbalance  to  the  possible  "white  back- 
lash," Negroes  registered  to  vote  in  the  1964  election 
in  unprecedented  numbers.  Their  bloc  vote  for  the 
Democratic  ticket  swelled  Democratic  pluralities  in 
the  North  and  was  decisive  or  almost  decisive  in  five 
Southern  states:  Florida  (LBJ  plurality  42,599;  esti- 
mated Negro  turnout  211,800);  Tennessee  (LBJ  plura- 
lity 126,082;  estimated  Negro  turnout  165,200);  Vir- 
ginia (LBJ  plurality  76,704;  estimated  Negro  turnout 
166,600);  Arkansas  (LBJ  plurality  70,933;  estimated 
Negro  turnout  67,600);  North  Carolina  (LBJ  plurality 
175,295;  estimated  Negro  vote  in  excess  of  168,400); 
Texas  (LBJplurality  704,  619;  estimated  Negro  turnout 


325,500).  By  contrast,  Goldwater  won  in  the  five  South- 
ern states  --  Georgia,  Louisiana,  South  Carolina, 
Alabama  and  Mississippi  --  where  the  fewest  Negroes, 
percentagewise,  were  registered. 

Criticism  of  Republican  Campaign 

During  the  campaign  Democratic  speakers  made 
much  of  the  divergent  positions  taken  on  the  civil  rights 
bill  by  Goldwater  and  the  majority  of  Republicans  in 
Congress.  The  contrast  wasrepeatedly  stressed  by  the 
Democratic  Vice  Presidential  candidate,  Hubert  Hum- 
phrey. 

After  the  Nov.  3  election  the  Ripon  Society,  a 
spokesman  for  many  moderate  Republican  voters, 
issued  a  harshindictmentof  Goldwater 's  Southern  stra- 
tegy: 

"Its  implicit  racist  appeal  attracted  significant 
support  only  in  the 'redneck' rural  areas  of  the  South.... 
A  whole  new  generation  of  Negro  voters  has  been 
alienated  from  the  Republican  side  at  a  time  when 
Negro  registration  is  at  an  all-time  high  --  close  to  6 
million  persons.  In  Atlanta,  moderate  Democrats  de- 
feated Republican  candidates  for  Congress  who  traded 
heavily  on  the  race  issue  and  the  alleged  unconstitu- 
tionality of  the  civil  rights  bill....  In  the  North,  the 
radical  apjjeal  of  the  national  ticket  was  overwhelmingly 
rejected....  The  'white  backlash'  was  scarcely  notice- 
able...." 

Congressional  Elections 

House  -  -  Of  the  34  Republicans  who  voted  against 
the  Civil  Rights  Act,  14  --  11  Northerners  and  3  South- 
erners --  were  defeated  for  re-election:  Reps.  Snyder 
(Ky.),  Alger  (Texas)  and  Foreman  (Texas),  the  South- 
erners; and  Reps.  Martin  (Calif.),  Jensen  (Iowa),  Johan- 
sen,  Knox  and  Meader  (Mich.),  Beermann  (Neb.),  Wy- 
man  (N.H.),  Short  (N.D.),  Van  Pelt  (Wis.)  and  Harrison 
(Wyo.),  plus  Rep.  Wilson  (Ind.),  who  voted  for  the  bill 
Feb.  10  but  against  the  final  version  July  2. 

One  of  the  4  Northern  Democrats  who  voted  against 
the  bill  --  Rep.  Lesinski  of  Detroit  --  was  defeated  in 
a    primary   where   his   vote    was   used   against   him. 

Of  the  12  Southern  Democrats  who  voted  for  the 
bill  (original  or  final  version),  not  one  was  defeated 
for  re-election. 

Senate  --  Of  the  six  Republicans  who  voted  against 
the  bill,  only  two  had  races  in  1964:  Barry  Goldwater, 
the  GOP  Presidential  nominee,  and  Sen.  Mechem 
(N.M.).    Both  were  defeated. 
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Final  House  Action 

After  some  skirmishing.  Rules  Committee  Chairman 
Howard  W.  Smith  (D  Va.)  June  24  reluctantly  scheduled  a 
committee  meeting  to  clear  the  civil  rights  bill  for  final 
House  action.  When  the  bill  reached  the  House  June  22, 
Rep.  Celler  had  moved  that  it  be  taken  from  the  Speaker's 
desk  and  approved  by  the  House  --a  motion  that  needed 
unanimous  consent  of  House  Members.  Several  South- 
erners quickly  voiced  objections. 

Celler  immediately  filed  a  resolution  (H  Res  789) 
providing  for  House  approval  of  the  Senate- amended  bill 
after  one  hour  of  debate.  Under  House  rules,  the  reso- 
lution was  referred  to  the  Rules  Committee.  Three 
members  of  the  Committee  promptly  requested  a  meeting 
in  a  letter  to  Smith  and  a  copy  to  the  committee  clerk. 
The  letter  was  signed  by  Reps.  Ray  J.  Madden  (D  Ind.), 
B.F.  Sisk  (D  Calif.)  and  John  Young  (D  Texas). 

Under  the  Committee's  rules,  three  members  may 
petition  the  chairman  for  a  meeting.  If  the  chairman  does 
not,  within  three  legislative  days,  schedule  a  meeting  for 
within  seven  days  after  he  received  the  letter,  a  majority 
may  call  the  meeting  despite  him.  Smith  chose  the  latest 
possible  date,  June  30,  for  the  meeting. 

RULES  COMMITTEE  ACTION 

H  Res  789  was  cleared  for  floor  consideration  by 
the  House  Rules  Committee  June  30,  after  a  bipartisan 
coalition  wrested  control  of  the  Committee  and  the 
resolution  from  Chairman  Smith  and  the  Southern  Demo- 
crats supporting  him. 

The  Committee  vote  to  clear  the  resolution  was 
10-5.  One  GOP  member.  Rep.  H.  Allen  Smith  (R  Calif.), 
joined  four  Southern  Democrats  in  voting  agaiinst  clear- 
ance. The  four  Southerners  were  Smith,  William  M. 
Colmer  (D  Miss.),  James  W.  Trimble  (D  Ark.)  and  Carl 
Elliott  (D  Ala.). 

The  process  of  taking  control  from  Smith  began  with 
a  motion  by  Ray  J.  Madden  (D  Ind.)  to  end  the  Committee's 
hearings  and  discussion  at  5:00  p.m.  Smith  said  that 
the  motion  was  out  of  order  because  the  Committee  was 
not  in  executive  session.  The  Committee  then  voted  to 
go  into  executive  session  6-4,  and  adopted  Madden's 
motion  7-4.  On  the  Madden  motion,  Rep.  David  T.  Martin 
(R  Neb.),  a  new  member  of  the  Committee,  voted  with 
three  Southerners  in  opposition. 

After  beating  down  Southern  motions  to  give  the 
resolution  more  than  one  hour  of  floor  debate,  the 
Committee  then  voted  8-5  to  have  Madden  handle  the 
resolution,  rather  than  Smith.  Whoever  handled  the 
resolution  could  have  delayed  House  consideration  of  it 
for  up  to  10  days,  and  Smith  had  warned  Speaker  John 
W.  McCormack  (D  Mass.)  of  his  "enthusiastic  and  com- 
plete lack  of  cooperation"  in  moving  the  bill.  House 
leaders  and  President  Johnson  wanted  the  bill  on  the 
President's  desk  before  July  4. 

Smith  called  the  Committee's  action  "an  outrageous 
violation  of  orderly  and  proper  legislative  procedures." 

During  the  Committee's  one-day  hearing.  Reps. 
Celler  and  McCulloch  said  that  the  bill  had  not  been 
weakened  in  the  Senate.  Rep.  William  C.  Cramer  (R 
Fla.),  on  the  other  hand,  said  that  the  Senate  bill  "is  a 
stronger  bill"  than  the  one  passedby  the  House,  which  he 
had  voted  against. 

Speaking  to  the  House  June  30,  Rep.  Colmer  chided 
Republicans  for  failing  to  follow  Goldwater's  leadership  in 
making    "an  issue  of  conservatism  and  liberalism.  Do 


you  really  believe  that  this  legislative  rape  of  the  Con- 
stitution is  going  to  be  as  popular  in  November  as  it  was 
in  June?"  Colmer  asked. 

HOUSE  APPROVES  SENATE  BILL 

The  House  cleared  HR  7152  for  the  President's  sig- 
nature July  2  when  it  adopted,  by  a  289- 126  roll-call  vote, 
the  resolution  (H  Res  789)  to  approve  the  bill  as  amended 
by  the  Senate. 

Voting  to  approve  the  Senate- amended  bill  after  the 
allotted  hour  of  debate  were  153  Democrats  and  136 
Republicans;  voting  against  it  were  35  Republicans  and  91 
Democrats,  88  of  them  Southerners.  There  had  been 
predictions  of  sizable  slippage  in  support  of  the  bill  this 
time  around.  One  factor  in  these  predictions  was  the 
strong    stand  taken  against  the  bill  by  Sen.  Goldwater. 

There  were,  however,  only  three  Representatives  who 
switched  their  positions  from  one  of  approval  in  February 
to  one  of  disapproval  of  the  final  bill;  and  three  Members 
switched  their  positions  from  one  of  disapproval  in 
February  to  approval  in  July. 

Changing  their  positions  from  one  of  opposition  to 
approval  were  Reps.  Edward  L.  Hutchinson  (R  Mich.), 
John  J.  Rhodes  (R  Ariz.)  and  Charles  L.  Weltner  (D  Ga.). 

Those  who  changed  from  approving  the  bill  in 
February  to  disapproving  it  in  July  were  Reps.  Charlotte 
Reid  (R  111.),  Bob  Wilson  (R  Calif.)  and  Earl  Wilson  (R 
Ind.).  Mrs.  Reid  and  Earl  Wilson  were  among  the  54 
House  Republicans  who  June  17  signed  a  statement 
backing  Goldwater's  candidacy  for  Presidential  nominee. 
Bob  Wilson  was  chairman  of  the  National  Republican  Con- 
gressional Committee.  Of  the  54  Goldwater  supporters, 
28  supfXDrted  final  approval  of  the  bill,  and  25  opposed 
it  (11  of  these  were  Southerners).  One  paired  against 
approval. 

Rhodes,  who  changed  his  position  to  one  of  approval, 
was  also  one  of  the  Goldwater  supporters. 

Before  casting  his  vote,  Weltner,  who  represented 
Atlanta,  said  that  Southerners  had  the  choice  of  voting 
"no,"  "with  tradition,  safety  --  and  futility."  However, 
he  said,  "I  believe  a  greater  cause  can  be  served. 
Change,  swift  and  certain,  is  upon  us,  and  we  in  the  South 
face  some  difficult  decisions.  We  can  offer  resistance 
and  defiance,  with  their  harvest  of  strife  and  tumult.  We 
can  suffer  continued  demonstrations,  with  their  wake  of 
violence  and  disorder.  Or,  we  can  acknowledge  this 
measure  as  the  law  of  the  land.  We  can  accept  the  verdict 
of  the  nation.  Already  the  responsible  elements  of  my 
community  are  counseling  this  latter  course,"  Weltner 
said,  "and,  most  assuredly,  moderation,  tranquility,  and 
orderly  processes  combine  as  a  cause  greater  than  mere 
conformity."  "1  willaddmy  voice  to  those  who  seek  rea- 
soned and  conciliatory  adjustment  to  a  new  reality,"  Welt- 
ner concluded,  "and,  finally,  I  would  urge  that  we  at  home 
now  move  on  to  the  unfinished  task  of  building  a  new  South. 
We  must  not  remain  forever  bound  to  another  lost  cause." 

Rules  Committee  Chairman  Smith  said  H  Res  789 
provided  too  little  time  to  discuss  a  bill  containing  pro- 
visions "unmatched  in  harshness  and  brutality. ..since  the 
tragic  days  of  Reconstruction." 

"Already  the  second  invasion  of  the  Southland  has 
begun,"  Smith  said.  "Hordes  of  beatniks,  misfits  and 
agitators  from  the  North,  with  the  admitted  aid  of  the 
Communists,  are  streaming  into  the  Southland  mischief- 
bent,  backed  and  defended  by  other  hordes  of  federal 
marshals,  federal  agents  and  federal  power." 

(Continued  on  next  page) 
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Rep.  Richard  H.  Poff  (R  Va.)  said  that  the  Senate 
amendments  had  "greatly  expanded  the  quantum  and  the 
power"  given  the  Attorney  General,  and  that  Members 
who  had  supported  the  bill  before  were  now  justified  in 
opposing  it. 

Rep.  William  M.  McCulloch  (R  Ohio)  said  the  bill  had 
been  "tempered  and  softened  by  the  sober  judgment  of  the 
men  of  the  other  body." 

Rep.  Emanuel  Celler  (D  N.Y.),  chairman  of  the 
Judiciary  Committee,  giving  the  final  speech  before  the 
vote,  said  that  it  was  his  "fervent  hope"  that  the  entire 
U.S.  should  work  "with  patience  and  harmony"  to  carry 
out  the  bill.  He  said  that  acceptance  of  the  Senate  bill 
was  "a  reasonable  price  to  pay"  to  avoid  a  conference, 
which  might  arouse  new  controversies. 

President  Signs  Bill 

President  Johnson  signed  the  civil  rights  bill  into 
law  (PL  88-352)  July  2,  only  a  few  hours  after  it  had  been 
finally  approved  and  sent  to  him  by  the  House. 

The  signing  ceremony  was  broadcast  on  nationwide 
television  at  6:45  p.m.  from  the  East  Room  of  the  White 
House.  In  attendance  were  Members  of  the  House  and 
Senate,  several  Cabinet  members,  foreign  ambassadors, 
and  leaders  of  the  civil  rights  movement. 

"We  believe  all  men  have  certain  unalienable  rights," 
said   Mr.  Johnson,   "yet  many  Americans  do  not  enjoy 


those  rights.  We  believe  all  men  are  entitled  to  the 
blessings  of  liberty.  Yet  millions  are  being  deprived  of 
those  blessings  —  not  because  of  their  own  failures,  but 
because  of  the  color  of  their  skin." 

'  'The  reasons  are  deeply  imbedded  in  history  and 
tradition  and  the  nature  of  man.  We  can  undei-stand  -- 
without  rancor  or  hatred  --  how  this  happened,"  said  the 
President.    "But  it  cannot  continue." 

"Our  Constitution,  the  foundation  of  our  republic," 
he  said,  "forbids  it.  The  principles  of  our  freedom  for- 
bid it.  Morality  forbids  it.  And  the  law  I  will  sign 
tonight  forbids  it." 

The  President  called  on  all  Americans  "to  join  in 
this  effort  to  bring  justice  and  hope  to  all  our  people  -- 
and  peace  to  our  land."  "Let  us  close  the  springs  of 
racial  poison,"  Mr.  Johnson  said. 

HUMPHREY'S  COORDINATING  ROLE 

President  Johnson  Dec.  10  announced  that  Vice 
President-elect  Hubert  H.  Humphrey  would  coordinate  the 
Federal  Government's  widespread  civil  rights  functions. 
Making  the  announcement  in  a  speech  to  the  Urban  League 
in  Washington,  the  President  said:  "It  is  our  task  to  carry 
forward  nothing  less  than  the  full  assimilation  of  more 
than  20  million  Negroes  into  American  life." 

The  President  said  that  it  would  be  Humphrey's  task 
to  avoid  the  "danger  of  duplication,  overlap  or  unneces- 
sary delay." 


Southern  Negro  Voter  Statistics  by  State 


STATE 

Total 
Negro 
Voters  as  of 
11/1/64' 

Increase 

Since 

4/1/62 

%of 

Eligible 

Negroes 

Registered 

%of 

Eligible 

Whites 

Registered 

%  Negro 

of  Total 

Registered 

%  Negro 
of  Voting 

Age 
Population 

Presidential             Unregistered 

Winner  &        ■           ^^9^°" 
Margin  1964              °^  Noting 
Age 

(1) 

(2) 

(3) 

(4)                        (5) 

(6) 

(7) 

(8) 

ALA. 

111,000 

42,700 

23.0 

70.7           1        10.4 

26.2 

BG       268,353 

370,000 

ARK.' 

105,000 

36,000 

54.4 

71.7 

14.6 

18.4 

LBJ        70,933 

88,000 

FLA, 

300,000 

117,500 

63.7 

84.0 

12.0 

15.2 

LBJ        42,599 

170,000 

GAr 

270,000 

94,500 

44.0 

74.5 

16.8 

25.4 

BG         94,043 

343,000 

LA. 

164,700 

13,000 

32.0 

80.4 

13.7 

28.5 

BG       122,157 

350,000 

MISS. 

28,500 

4,500 

6.7 

70.1 

5.2 

36.0 

BG       303,910 

394,000 

N.C. 

258,000 

47, 500 

46.8 

92.5 

11.7 

21.5 

LBJ       175,295 

293,000 

S.C. 

144,000 

53,100 

38.8 

78.5 

17.0 

29.3 

BG         93,348 

227,000 

TENN. 

218,000 

67, 100 

69.4 

72.9 

14.4 

14.9 

LBJ       126,082 

96,000 

TEXAS 

375,000 

133,000 

57.7 

53.2 

12.5 

11.7 

LBJ      704,619 

275,000 

VA. 

200,000 

89,900 

45.7 

55.9           '        16.0 

18.8 

LBJ        76,704               237,000 

total' 

2, 1 74, 200 

698,000 

43.3 

73.2           I        13.0 

22.4            LBJ       314,421            2,843,000 

/  Arkansas  figures  are  as  of  Jan.   1, 
2  Voting  age  18^ 


i963. 
SOURCE:  VOTER  EDUCATION  PROJECT  OF  THE  SOUTHERN  REGIONAL  COUNCIL 
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Provisions  of  Civil  Rights  Act  of  1964  (HR  7152  —  PL  88-352) 


TITLE  I  --  VOTING  RIGHTS 

In  voting  for  federal  elections,  HR  7152  added  to  the 
Civil  Rights  Act  of  1957's  provisions  against  denial  of 
voting  rights  the  following: 

barred  unequal  application  of  voting  registration  re- 
quirements; 

prohibited  denial  of  the  right  to  vote  because  of  im- 
material errors  or  omissions  by  applicants  on 
records  of  application; 

required  that  all  literacy  tests  be  administered  in 
writing,  and  that  for  a  period  of  22  months  the  in- 
dividual may,  on  request,  receive  a  copy  of  the  papers 
within  25  days;  gave  the  Attorney  General  authority 
to  enter  into  agreements  with  state  or  local  author- 
ities that  their  literacy  tests  are  fairly  administered 
and  need  not  be  given  in  writing; 

made  a  sixth-grade  education  (if  in  English)  a  rebut- 
table presumption  of  literacy. 

When  the  Attorney  General,  under  authority  granted 
by  the  1957  Civil  Rights  Act,  files  a  voting  rights  suit 
and  requests  a  finding  of  a  pattern  or  practice  of  dis- 
crimination against  voters,  HR  7152  authorized  him,  at 
the  time  he  filed  the  suit,  to  request  that  it  be  heard  by 
a  three-judge  federal  court  (decisions  of  three-judge 
courts  are  immediately  appealable  to  the  Supreme  Court). 
One  of  the  judges  must  be  a  member  of  a  federal  circuit 
court  and  another  a  district  judge  in  the  district  where 
the  complaint  is  brought.  A  defendant  also  was  authorized 
to  request  a  three-judge  court  within  20  days  after  the 
suit  was  filed. 

In  pattern  or  practice  suits  --  whether  a  three- 
judge  court  is  requested  or  not  --  or  in  suits  against 
intimidation  of  those  attempting  to  register,  required 
the  courts  to  expedite  the  cases. 

TITLE  II  --  PUBLIC  ACCOMMODATIONS 

Barred  discrimination  on  grounds  of  race,  color, 
religion  or  national  origin  in  public  accommodations 
enumerated  below,  if  discrimination  or  segregation  in 
such  an  accommodation  is  supported  by  state  laws  or 
official  action,  if  lodgings  are  provided  to  transient 
guests  or  interstate  travelers  are  served,  or  if  a  sub- 
stantial portion  of  the  goods  sold  or  entertainment  pre- 
sented moves  in  interstate  commerce. 

Covered  restaurants,  cafeterias,  lunch  rooms,  lunch 
counters,  soda  fountains,  gasoline  stations,  motion  pic- 
ture houses,  theaters,  concert  halls,  sports  arenas, 
stadiums,  or  any  hotel,  motel  or  lodging  house  except 
owner-occupied  units  with  five  or  less  rooms  for  rent 
(the  "Mrs.  Murphy"  clause).  Also  covered  any  public 
establishment  within  or  containing  an  accommodation 
otherwise  covered  (for  example,  a  store  containing  a  lunch 
counter,  or  a  barber  shop  in  a  hotel).  Not  specifically 
covered:  barber  shops,  retail  stores,  bars,  small  places 
of  amusement  such  as  bowling  alleys.  Specifically 
exempted  were  private  clubs,  except  to  the  extent  that 
they  offer  their  facilities  to  patrons  of  covered  establish- 
ments (such  as  hotels). 

Made  it  unlawful  to  deny  any  person  access  to  these 
facilities  because  of  race,  color,  religion  or  national 
origin,  to  threaten  or  intimidate  anyone  seeking  his  rights 


under  this  title,  or  to  punish  any  person  for  exercising 
his  rights  under  this  title. 

Permitted  anyone  denied  his  rights  under  this  title 
to  sue  in  court  for  preventive  relief  through  a  civil  in- 
junction, and  authorized  the  courts,  in  their  discretion, 
to  permit  the  Attorney  General  to  intervene  in  the  pri- 
vate suit;  also  permitted  the  court  to  appoint  an  attorney 
for  the  complainant. 

If  the  alleged  discriminatory  practice  takes  place 
in  a  state  or  local  area  which  has  a  law  prohibiting  such 
acts  and  establishing  methods  of  seeking  relief,  pro- 
hibited the  suit  from  being  brought  until  the  state  or 
local  authority  has  had  30  days'  notice.  Allowed  the 
court  to  stay  proceedings  further,  pending  termination 
of  state  or  local  enforcement  proceedings. 

If  the  alleged  action  takes  place  in  a  state  which  has 
no  public  accommodations  law,  permitted  the  courts  to 
refer  the  matter  to  the  Community  Relations  Service 
(established  in  Title  X)  for  60  to  120  days,  if  there  was 
a  reasonable  chance  of  obtaining  voluntary  compliance. 

Authorized  the  Attorney  General  to  bring  a  civil  ac- 
tion when  he  "has  reasonable  cause  to  believe"  that  a 
person  or  group  of  persons  is  engaged  in  a  pattern  or 
practice  of  resistance  to  granting  the  rights  under  this 
title.  (No  waiting  period  was  required.) 

Authorized  the  Attorney  General  to  request  a  three- 
judge  court  to  hear  the  case,  the  request  to  be  accom- 
panied by  a  certificate  that  the  case  is  of  "general  public 
importance." 

Directed  the  courts  to  expedite  suits  by  the  Attorney 
General. 

Permitted  the  courts  to  order  the  payment  of  the 
attorney's  fee  of  the  winning  party,  unless  it  is  the  Gov- 
ernment. 

TITLE  III  --  DESEGREGATION  OF  PUBLIC  FACILITIES 

Upon  written  complaint  of  aggrieved  individuals, 
permitted  Justice  Department  suits  to  secure  desegre- 
gation of  state  or  locally  owned,  operated  or  managed 
public  facilities,  when  the  Attorney  General  believes 
that  the  complaint  is  "meritorious"  and  certifies  that 
the  aggrieved  persons  are  unable  to  initiate  and  main- 
tain legal  proceedings  because  of  financial  limitations  or 
potential  economic  or  other  injury  to  themselves  or  their 
families. 

TITLE  IV  --  DESEGREGATION  OF  PUBLIC  EDUCATION 

Required  the  U.S.  Office  of  Education  to  make  a 
survey  and  report  to  Congress  within  two  years  on  the 
progress  of  desegregation  of  public  schools  at  all  levels. 
Authorized  the  Office  to  give  technical  and  financial 
assistance,  if  requested,  to  local  public  school  systems 
planning  or  going  through  the  process  of  desegregation. 
The  assistance  could  be: 

technical  assistance  in  the  form  of  information  on 
effective  methods  of  coping  with  special  problems 
arising  out  of  desegregation,  or  making  available 
Office  of  Education  or  other  personnel  equipped  to 
handle  such  problems; 
arrangements,  through  grants  or  contracts,  with  col- 
leges and  universities  for  special  institutes  to  train 
school  personnel  to  deal  with  desegregation  prob- 
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lems,  and  payment  of  stipends  to  those  who  attend  the 
institutes  on  a  full-time  basis; 
grants  to  a  school  board  to  pay  for  the  cost  of  giving 
school    personnel    special    training    or   employing 
specialists. 

Authorized  the  Attorney  General  to  file  suit  for  the 
desegregation  of  public  schools  and  colleges  if  he  re- 
ceives a  signed  complaint,  believes  that  the  complaint 
is  meritorious ,  and  certifies  that  the  aggrieved  individuals 
are  unable  to  initiate  and  maintain  legal  proceedings, 
and  that  the  action  would  "materially  further"  orderly 
school  desegregation;  provided  that  the  suit  may  be 
filed  only  after  he  has  notified  the  local  school  board  or 
college  authority  of  the  complaint  and  given  them  a  rea- 
sonable time  to  adjust  the  conditions. 

Made  clear  that  this  law  did  not  authorize  any  U.S. 
officials  or  courts  to  issue  any  order  seeking  to  achieve 
racial  balances  in  schools  by  transporting  children  from 
one  school  to  another,  nor  did  it  enlarge  the  courts' 
existing  powers  to  ensure  compliance  with  constitutional 
standards. 

Made  clear  that  this  title  did  not  prohibit  classifi- 
cation and  assignment  of  students  for  reasons  other  than 
race,  color,  religion  or  national  origin. 

TITLE  V  --  CIVIL  RIGHTS  COMMISSION 

Wrote  into  law  a  number  of  requirements  for  Com- 
mission procedures,  covering  the  summoning  and  taking 
testimony  from  witnesses,  giving  noticeof  hearings,  con- 
fidentiality of  proceedings,  and  bipartisanship  in  its  ac- 
tivities. 

Broadened  the  duties  of  the  Commission  by  author- 
izing it  to  serve  as  a  national  clearinghouse  on  civil 
rights  information,  and  to  investigate  vote  frauds  as  well 
as  denials  of  the  right  to  vote. 

Barred  the  Commission  from  investigating  the  mem- 
bership practices  or  internal  practices  of  any  fraternal 
organizations,  college  sororities  and  fraternities,  private 
clubs  or  religious  organizations. 

Extended  the  life  of  the  Commission  for  four  years, 
through  Jan.  31,  I'568,  and  required  it  to  file  a  final  re- 
port at  that  time,  with  such  interim  reports  as  the  Com- 
mission,  Congress    or   the    President    deem  desirable. 

TITLE  Vi  --  NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Barred  discrimination  under  any  program  or  activity 
receiving  federal  assistance  against  any  person  because 
of  his  race,  color  or  national  origin. 

Directed  each  federal  department  or  agency  extend- 
ing financial  assistance  to  any  program  or  activity 
through  grants,  loans  or  most  kinds  of  contracts,  except 
contracts  of  insurance  or  guaranty,  to  issue  rules  or 
regulations,  to  be  approved  by  the  President,  to  carry 
out  the  purposes  of  this  title. 

Required  that  to  enforce  the  title,  agencies  must 
first  seek  voluntary  compliance,  but  if  it  is  not  forth- 
coming, authorized  the  agencies,  after  making  a  finding 
on  the  record,  and  giving  opportunity  for  hearing,  and 
after  giving  the  appropriate  legislative  committees  30 
days'  notice,  to  cut  off  the  federal  program  involved  from 
the    particular    recipient   or   political    entity   involved. 

Made  any  action  cutting  off  assistance  subject  to 
judicial  review. 


Made  clear  that  this  section  was  not  to  be  used  to 
enforce  equal  employment  practices,  except  where  a  pri- 
mary purpose  of  the  federal  program  is  to  provide  em-, 
ployment. 

Stated  that  nothing  in  this  title  added  to  or  sub- 
tracted from  any  existing  federal  authority. 

TITLE  VII  --  EQUAL  EMPLOYMENT  OPPORTUNITY 

Outlawed  the  followingemployment  practices  if  based 
on  grounds  of  race,  color,  religion,  sex  or  national  origin: 

failure  or  refusal  to  hire  or  fire  any  person,  or  dis- 
crimination against  him  with  respect  to  pay  or  terms 
and  conditions  of  employment;  or,  in  the  case  of  an 
employment  agency  or  hiring  hall,  failure  or  refusal 
to  refer  a  worker; 

segregation,  classification  or  any  limitation  of  an  em- 
ployee in  a  way  that  would  deprive  him  of  equal 
employment  oppwrtunities; 

exclusion  or  expulsion  from  union  membership; 

segregation,  classification  or  limitation  in  union  mem- 
bership, or  failure  or  refusal  to  refer  for  employ- 
ment; 

a  union's  causing  or  attempting  to  cause  an  employer 
to  discriminate  against  a  worker; 

discrimination  in  any  apprenticeship  or  training  pro- 
grams; 

discrimination  against  employees  or  applicants  for 
employment  because  they  have  challenged  employ- 
ment practices  outlawed  by  this  section; 

printing  or  publishing  any  job  notices  indicating  pref- 
erences because  of  race,  color,  religion,  sex  or  na- 
tional origin,  unless  these  are  bona  fide  job  quali- 
fications. 

Coverage:  HR  7152  provided  a  one-year  delay  before 
any  employees  would  be  covered  by  this  section  and  full 
coverage  would  not  be  in  effect  for  five  years.  In  the 
second  year  after  enactment,  employers  in  industries  af- 
fecting commerce  with  100  or  more  employees  for  20 
weeks  in  a  year,  unions  in  industries  affecting  commerce 
with  100  or  more  members,  union  hiring  halls  and  em- 
ployment agencies  would  be  covered.  In  the  third  year, 
industries  and  unions  with  75  workers  would  be  covered; 
in  the  fourth  year,  those  with  50;  and  in  the  fifth  year 
and  thereafter,  those  with  25  workers. 

Exemptions:  Made  the  following  exemptions  from 
coverage: 

employers'  alien  workers  outside  the  U.S.; 

employment  by  religious  groups  of  individuals  to  carry 
out  their  religious  activities; 

hiring  for  educational  activities  by  educational  insti- 
tutions; 

hiring  or  classification  on  the  grounds  of  religion, 
sex,  or  national  origin  where  these  are  bona  fide 
occupational  qualifications; 

hiring  by  schools  supported,  controlled,  or  managed 
by  a  particular  religion  or  persons  of  that  religion; 

discrimination  against  Communists  or  members  of 
Communist-front  organizations  (as  determined  by  the 
federal  Subversive  Activities  Control  Board); 

preferential  treatment  for  Indians  living  on  or  near 
reservations  in  enterprises  on  or  near  reservations; 

refusing  to  hire,  or  firing  those  who  do  not  meet  Gov- 
ernment security  requirements; 
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the  United  States  Government,  and  state  and  local 
governments,  government -owned  corporations,  In- 
dian tribes  and  non-profit  private  membership  clubs 
(fraternal  organizations,  social  clubs,  country  clubs, 
etc.);  however,  the  section  stated  that  it  shall  be  the 
policy  of  the  U.S.  to  insure  equal  employment  oppor- 
tunities in  federal  employment. 

Made  it  clear  that  this  section  did  not  outlaw  seniority 
or  merit  systems,  or  the  setting  of  different  standards 
of  compensation  or  terms  of  employment, orthe giving  of 
professionally  developed  ability  tests,  as  long  as  such 
actions  were  not  With  intent  to  discriminate  because  of 
race,  color,  religion,  sex  or  national  origin. 

Stated  that  this  section  was  not  to  be  used  to  require 
quotas  in  employment,  unions,  or  training  programs  on 
the  grounds  of  race,  color,  religion,  sex  or  national 
origin. 

EEOC:  Created  a  five-member  Equal  Employment 
Opportunity  Commission,  with  no  more  than  three  mem- 
bers of  the  same  political  parry,  and  all  members  to  be 
appointed  by  the  President  and  confirmed  by  the  Senate. 

Required  the  Commission  to  report  to  Congress  and 
the  President  at  the  end  of  each  fiscal  year. 

Authorized  the  Commission  to:  work  with  state  and 
local  agencies,  public  and  private;  furnish  technical  as- 
sistance to  those  covered  under  this  section,  on  request, 
to  help  them  with  compliance;  assist  in  conciliation,  on 
request;  make  technical  studies;  refer  matters  to  the 
Attorney  General  for  legal  action,  and  advise  and  assist 
the  Attorney  General. 

Enforcement:  Authorized  the  Commission  to  investi- 
gate written  charges  of  unlawful  employment  practices 
filed  by  an  aggrieved  individual  or  a  member  of  the 
Commission,  and  to  attempt  to  settle  the  problem  by 
informal  methods  of  conference,  conciliation  and  per- 
suasion. 

Required  that  such  proceedings  remain  confidential, 
and  stipulated  that  an  officer  or  employee  of  the  EEOC 
who  revealed  any  information  would  be  guilty  of  a  mis- 
demeanor. 

If  the  alleged  act  of  discrimination  took  place  in  a 
state  or  local  area  with  an  equal  employment  law,  cover- 
ing the  alleged  unlawful  practice,  barred  the  filing  of  a 
charge  with  the  EEOC  until  60  days  after  the  complaint 
was  presented  to  the  local  agency  (120  days  in  the  first 
year  of  a  state  or  local  law). 

Required  that  the  individual  must  file  his  complaint 
with  the  EEOC  within  90  days  after  the  alleged  unlawful 
practice  took  place,  unless  state  or  local  agencies  were 
handling  the  matter.  In  this  case,  he  was  given  210  days 
to  bring  the  complaint  (90  days  plus  the  120  days  for 
local  proceedings),  or  up  to  30  days  after  receiving 
notice  that  the  local  agency's  proceedings  had  terminated, 
whichever  was  earlier. 

Gave  the  EEOC  up  to  60  days  to  seek  voluntary  com- 
pliance, and,  if  that  failed,  authorized  the  aggrieved  in- 
dividual to  bring  a  civil  suit. 

Authorized  the  courts,  at  their  discretion,  to  appoint 
an  attorney  for  the  complainant,  and  permit  the  Attorney 
General  to  intervene. 

Allowed  the  courts,  on  request,  to  stay  the  pro- 
ceedings for  another  60  days  if  state  or  local  proceedings 
were  continuing,  or  the  EEOC  was  still  seeking  voluntary 
compliance. 

Permitted  the  suits  to  be  brought  in  the  judicial 
district  where  the  alleged  practice  was  committed,  where 


the  relevant  employment  records  were  kept,  or  where  the 
plaintiff  would  have  worked  but  for  the  alleged  practice. 
If  the  respondent  was  not  to  be  found  in  any  of  these  dis- 
tricts, suit  could  be  filed  in  the  district  where  he  had  his 
main  office. 

If  the  court  found  that  the  respondent  had  "inten- 
tionally" engaged  in  the  unlawful  act,  the  court  was 
authorized  to  order  cessation  of  the  unlawful  practice 
and  to  order  reinstatement  or  hiring  of  employees,  with 
or  without  back  pay  (payable  by  the  employer,  union  or 
employment  agency  responsible  for  the  practice). 

Permitted  the  EEOC  to  commence  legal  proceedings 
if  a  court  order  was  flouted. 

Made  these  proceedings  subject  to  appeal. 

Authorized  the  courts  to  pay  the  attorney's  fees  of 
the  prevailing  party,  other  than  the  Government  or  the 
EEOC. 

Authorized  the  Attorney  General  to  file  a  civil  suit 
whenever  he  had  reasonable  cause  to  believe  that  a  per- 
son or  group  of  persons  was  engaged  in  a  pattern  or 
practice  of  resistance  to  this  title,  with  intent  to  deny 
the  rights  it  guaranteed.  (The  Anorney  General  was  not 
required  to  submit  to  the  waiting  periods  prescribed  for 
private  suits.) 

Authorized  the  Attorney  General  to  request  a  three- 
judge  court  to  hear  these  suits,  if  he  certifies  that  the 
case  is  of  general  public  importance;  and  required  the 
courts  to  expedite  the  suits,  whether  or  not  a  three- judge 
court  is  requested. 

Miscellaneous:  Gave  the  EEOC  access  to  the  evi- 
dence of  any  person  being  investigated  or  proceeded 
against  that  is  relevant  to  the  charge  under  investigation. 

Authorized  the  EEOC  to  utilize  the  services  of  state 
and  local  agencies  carrying  out  local  employment  prac- 
tices laws,  with  their  consent;  and  to  enter  into  agree- 
ments with  these  agencies  specifying  types  of  cases  un- 
der their  jurisdiction  that  will  not  be  processed  or  pro- 
secuted by  the  EEOC  or  taken  to  court  by  individuals. 

Required  those  covered  by  the  title  to  keep  records 
as  prescribed  by  regulations  of  the  EEOC,  to  be  drawn 
up  after  public  hearing;  if  the  requirements  caused  an 
undue  hardship,  anyone  covered  could  seek  an  exemption 
from  the  EEOC  or  sue  in  court.  Those  in  states  with  fair 
employment  practices  laws  were  exempted  from  keeping 
additional  records,  to  the  extent  that  the  state  or  local 
requirements  paralleled  the  federal  regulations.  Also 
exempted  were  Government  contractors  already  required 
to  keep  similar  records. 

Required  employers,  employment  agencies  and 
unions  to  post  notices  prepared  or  approved  by  the  EEOC 
setting  forth  the  provisions  of  this  title. 

Directed  the  Secretary  of  Labor  to  study  factors 
which  result  in  discrimination  in'  employment  because 
of  age  and  of  the  effects  of  such  discrimination  on  the 
economy  and  the  individuals  involved,  and  to  report  to 
Congress  with  recommendations  by  June  30,  1965. 

Directed  the  President,  as  soon  as  feasible,  to  con- 
vene one  or  more  conferences  of  labor  and  business 
leaders  and  representatives  of  state  and  local  and  inter- 
ested Government  agencies  to  prepare  for  wide  under- 
standing and  effective  administration  of  this  title. 

TITLE  VIM  --  REGISTRATION  AND 
VOTING  STATISTICS 

Directed  the  Census  Bureau  to  gather  registration 
and  voting  statistics  based  on  race,  color  and  national 
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origin  in  such  areas  and  to  the  extent  recommended  by 
the  Civil  Rights  Commission,  both  on  primary  and  gen- 
eral  elections    to   the   U.S.    House   since   Jan.  1,  1960. 

Required  such  information  on  a  nationwide  scale  in 
connection  with  the  1970  Census. 

Made  clear  that  persons  could  not  be  compelled  to 
disclose  race,  color  and  national  origin,  or  questioned 
about  party  affiliation  or  how  they  voted. 


TITLE  IX--  INTERVENTION  AND 
REMOVAL  OF  CASES 

Made  reviewable  in  higher  federal  courts  the  action 
of  federal  district  courts  in  remanding  a  civil  rights 
case  to  state  courts. 

Authorized  the  Attorney  General  to  intervene  in  pri- 
vate suits  where  persons  have  alleged  denial  of  equal 
protection  of  the  laws  under  the  14th  Amendment  and 
where  he  certifies  that  the  case  is  of  "general  public 
importance." 

TITLE  X  --  COMMUNITY  RELATIONS  SERVICE 

Created  a  Community  Relations  Service  in  the  De- 
partment of  Commerce  to  aid  communities  in  resolving 
disputes  relating  to  discriminatory  practices  based  on 
race,  color  or  national  origin. 

Authorized  the  Service  to  offer  its  services  either 
on  its  own  accord  or  in  response  to  a  request  from  a 
state  or  local  official  or  other  interested  person;  di- 
rected the  Service  to  seek  the  cooperation  of  other 
agencies  and  to  carry  out  its  conciliation  activities  with- 
out publicity. 


Stipulated  that  the  Service  be  headed  by  a  director, 
to  be  appointed  by  the  President  and  confirmed  by  the 
Senate  for  a  four-year  term;  and  authorized  the  director 
to  appoint  whatever  staff  was  necessary. 

Required  the  director  to  file  a  report  with  Congress 
by  Jan.  31  of  each  year. 

TITLE  XI  —  MISCELLANEOUS 

Provided  that  in  any  criminal  contempt  case  arising 
under  the  Act,  except  voting  rights  cases,  defendants  are 
entitled  to  a  jury  trial  upon  demand,  with  a  limit  on  the 
sentences  of  six  months  in  prison  and  a  $1,000  fine. 
(Voting  rights  cases  were  still  covered  by  the  1957  jury 
trial  provision  that  a  judge  may  try  a  case  without  a  jury, 
but  in  that  instance  the  sentences  would  be  limited  to 
$300  and  45  days  in  prison,  and  in  any  case  to  six  months 
and  $1,000.) 

Prohibited  any  one  person  from  being  subjected  to 
both  criminal  prosecution  and  criminal  contempt  proceed- 
ings in  federal  courts  for  the  same  act  or  omission  under 
the  Act. 

Provided  that  no  one  could  be  convicted  for  criminal 
contempt  under  the  Act  unless  it  is  proved  that  the  act  or 
omission  was  intentional. 

Provided  that  nothing  in  the  law  was  to  restrict 
existing  powers  of  the  Attorney  General  or  the  Govern- 
ment or  any  of  its  agencies  to  institute  or  intervene  in 
any  action  or  proceeding. 

Stated  that  it  was  not  the  intent  of  this  law  to  pre- 
empt or  invalidate  state  laws  in  the  same  field,  unless 
they  were  inconsistent  with  any  of  the  purposes  of  the  Act. 

Authorized  appropriation  of  whatever  sums  neces- 
sary to  carry  out  the  Act. 
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Enforcement  of  1964  Civil  Rights  Act 


The  Civil  Rights  Actof  1964,  the  most  comprehensive 
rights  legislation  of  the  20th  Century,  presented  unique 
problems  of  enforcement  for  the  Federal  Government. 
Nine  months  after  the  bill  cleared  Congress  and  was 
signed  by  President  Johnson,  experience  showed  a  diver- 
sity of  reaction  ranging  from  quick  compliance  to  no 
action  at  all.  TT:is  Fact  Sheet  describes  the  status  of  the 
1964  Act  at  the  end  of  March  1965,  title  by  title,  and  re- 
ports on  the  new  President's  Council  on  Equal  Opportunity, 
established  to  coordinate  the  implementation  of  the  Act. 


President's  Committee 


At  the  request  of  President  Johnson,  Vice  President- 
elect Hubert  H.  Humphrey  Jan.  4  submitted  a  report  to  the 
President  "On  the  Coordination  of  Civil  Rights  Activities 
in  the  Federal  Government."  (See  p.  76  for  a  listing  of 
the  various  federal  agency  responsibilities  in  the  civil 
rights  field,  as  outlined  in  the  Humphrey  report.)  Hum- 
phrey concluded  that  "the  very  breadth  of  the  Federal 
Government's  effort,  involving  a  multiplicity  of  pro- 
grams" necessary  to  carry  out  the  1964  Act  and  earlier 
programs,  had  created  "a  problem  of  coordination."  He 
warned  that  "future  civil  rights  problems  are  likely  to 
defy  quick  or  easy  resolution"  and  said  that  "facilities 
for  consultation  and  cooperation  at  all  levels  of  the  Fed- 
eral Government,  and  withother  public  and  private  groups 
as  well,  should  always  be  available."  Humphrey  opposed 
the  idea  of  a  single  new  civil  rights  agency  or  appointment 
of  a  single  "czar"  with  overriding  authority  to  compel 
specific  agency  action.  But  he  said  there  should  be  an 
organ,  not  to  "carry  an  operational  burden,  but  rather. ..to 
offer  leadership,  support,  guidance,  advance  planning, 
evaluation,  and  advice  to  foster  and  increase  individual 
agency  effectiveness,  cooperation  and  coordination." 
Such  a  group,  he  said,  should  work  for  affirmative  colla- 
boration among  the  agencies,  consistency  in  their  direc- 
tives, ease  of  access  and  attention  to  complaints,  ad- 
vance planning  to  avoid  crises,  collaboration  with  states, 
localities  and  private  groups,  and  coordinated  advance 
planning. 

In  reply,  President  Johnson  Feb.  5  wrote  to  Hum- 
phrey: "I  believe  your  recommendation  that  there  be  a 
comparatively  simple  coordinating  mechanism,  without 
elaborate  staff  and  organization,  is  wise."  The  same  day 
the  President  signed  the  Executive  Order  creating  the 
Council  on  EqualOpportunity  which  Humphrey  had  recom- 
mended. 

Under  the  Executive  Order,  the  Vice  President  was 
to  be  chairman  of  the  Council.  Other  members  would  be 
the  Secretary  of  Defense,  Attorney  General,  Secretary  of 
Commerce,  Secretary  of  Labor,  Secretary  of  Health, 
Education  and  Welfare,  Chairman  of  the  Civil  Service 
Commission,  Administrator  of  HHFA,  Director  of  the 
Office  of  Economic  Opportunity,  Chairman  of  the  Civil 
Rights  Commission,  Administrator  of  the  General  Serv- 
ices Administration,  Commissioner  of  Education,  Direc- 
tor of  the  Community  Relations  Service,  Chairman  of  the 


President's  Committee  on  Equal  Employment  Opportunity 
and  Chairman  of  the  President's  Committee  on  Equal 
Opportunity  in  Housing.  Members  could  designate  al- 
ternates, and  each  department  would  be  required  to  desig- 
nate an  officer  of  at  least  deputy  assistant  secretary 
rank  to  serve  as  a  liaison  man  with  the  Council. 

Vice  President  Humphrey  designated  John  Stewart, 
one  of  his  aides,  as  his  chief  representative  on  the  new 
Council.  A  professional  staff  of  three  men  was  contem- 
plated, including  an  executive  secretary  (not  yet  appointed) 
and  a  general  counsel.  David  Filvaroff,  previously  with 
the  Justice  Department,  was  designated  for  the  general 
counsel's  position.  Stewart  said  that  the  Council  would, 
from  time  to  time,  "borrow"  personnel  from  other  agen- 
cies to  work  on  special  task  force  assignments. 

The  Council  held  its  organizational  meeting  the  first 
week  in  March  and  another  meeting  later  in  the  month  at 
which  the  Selma,  Ala.,  situation  was  specifically  dis- 
cussed prior  to  submission  to  the  President  of  recom- 
mendations on  the  Selma  crisis  by  Humphrey.  Four  task 
forces  were  agreed  upon  --on  employment,  to  be  headed 
by  Secretary  of  Labor  W.  Willard  Wirtz;  on  higher  edu- 
cation, under  Commissioner  of  Education  Francis  Keppel; 
on  community  relations  under  CRS  Director  LeRoy  Col- 
lins; and  on  Title  VI  (federal  funds),  without  a  chairman 
yet  designated. 

1964  Act  Compliance 

TITLE  I  --  VOTING  RIGHTS 

The  Law  --  Title  1  bolstered  the  voting  rights  pro- 
visions of  the  1957  and  1960  Civil  Rights  Acts  by  barring 
unequal  application  of  voting  registration  requirements 
and  authorizing  the  Attorney  General,  when  he  files  a 
suit  alleging  a  pattern  of  discrimination  in  an  area,  to 
request  the  convening  of  a  three- judge  federal  court  to 
hear  it,  with  a  requirement  that  such  cases  be  expedited. 

Background  --  Protracted  litigation  had  tended  to 
nullify  the  provisions  of  the  1957  and  1960  Acts,  which 
authorized  the  Attorney  General  to  file  suits  to  compel 
areas  to  permit  all  persons  to  register  and  vote  in  fed- 
eral elections. 

Effect  --  Since  passage  of  the  1964  Act,  the  Justice 
Department  has  requested  the  calling  of  two  special  three- 
judge  courts  to  expedite  voting  cases,  one  in  Alabama  and 
one  in  Mississippi.  Officials  estimated  that  the  1964  Act 
might  eventually  cut  the  time  for  litigation  in  voting  rights 
cases  from  an  average  of  16  or  17  months  to  about  six 
months.  The  1965  voting  rights  demonstrations  in  Selma, 
Ala.,  however,  emphasized  the  slow  and  difficult  nature 
of  forcing  local  governments  to  register  persons  under 
coiurt  orders. 

President  Johnson  March  17  submitted  to  Congress  a 
comprehensive  voting  rights  bill  designed  to  "strike  down 
restrictions  to  voting  in  all  elections  --  federal,  state 
and  local  --  which  have  been  used  to  deny  Negroes  the 
right   to   vote."       The  chief  weapon  in  the  new  act  was 

f  Continued  on  p.  11) 


75 


Civil  Rights  Enforcement  -  2 


Civil  Rights  Responsibilities  of  the  Federal  Government 


Following  is  an  outline  of  the  major  civil  rights  responsibil- 
ities in  departments  and  agencies  of  the  Federal  Government,  as 
summarized  in  a  report  to  President  Johnson  "On  the  Coordina- 
tion of  Civil  Rights  Responsibilities  in  the  Federal  Government," 
prepared  by  Vice  President  Hubert  H.  Humphrey  and  dated  Jan. 
4,  1965: 

A.  Departnnent  of  Justice. 

The  Department,  through  civil  law  suits  and  criminal  prosecu- 
Cions,  acts  to  protect  certain  rights  guaranteed  by  Federal  law. 
Prior  to  l'J64,  itsmajor  statutory  responsibilities  involved  protec- 
tion of  voting  rights,  enforcement  of  the  Civil  Rights  Acts  of  l'?57 
and  1<560  and  prior  civil  rights  statutes,  representation  of  other 
Federal  agencies  in  law  suits,  and  assistance  in  enforcement  of 
court  orders.  In  addition,  the  Attorney  General  serves  as  chief 
legal  advisor  to  the  President  on  civil  rights  as  well  as  other 
matters. 

The  1964  Civil  Rights  Act  added  the  following  responsibili- 
ties: initiation  of  suits  to  require  desegregation  of  govemmentally 
owned  or  operated  facilities  and  public  schools,  upon  complaint  of 
individuals  who  themselves  are  unable  to  sue,  initiation  of  suits  to 
end  discrimination  in  public  accommodations  or  in  employment, 
where  such  discrimination  is  part  of  a  pattern  or  practice;  inter- 
vention in  private  law  suits  involving  discrimination  in  places  of 
public  accommodation  and  in  employment  or  in  suits  alleging  denial 
of  equal  protection  of  the  laws. 

B.  U.S.  Commission  on  Civil  Rights. 

Established  by  the  Civil  Rights  Act  of  1957,  the  Commission 
investigates  denialsof  the  right  to  vote,  studies  legal  developments, 
and  appraises  Federal  policies  relating  to  the  equal  protection  of 
the  laws  in  such  areas  as  education,  housing,  employment,  the  ad- 
ministration of  justice,  use  of  public  facilities,  and  transportation. 
It  makes  recommendations  to  the  President  and  Congress  and 
serves  as  a  national  clearing  house  for  civil  rights  information. 

C.  Community  Relations  Service. 

The  Service  was  established  by  the  Civil  Rights  Act  of  1964  as 
a  unit  of  the  Department  of  Commerce  to  assist  communities  in 
resolving  disputes  arising  from  discriminatory  practices  which 
impair  rights  guaranteed  by  Federal  law  or  which  affect  interstate 
commerce.  It  conciliates  complaints  referred  by  Federal  courts  in 
law  suits  to  desegregate  public  accommodations  and  seeks,  through 
conferences,  publications,  and  technical  assistance,  to  aidcommu- 
nities  in  developing  plans  to  improve  racial  relations  and  under- 
standing. 

D.  Equal  Employment  Opportunity  Commission. 
Established  by  the  Civil  Rights  Act  of  1964,  the  Commission 

will  investigate  charges  of  discrimination  and  through  conciliation 
seek  to  resolve  disputes  involving  discrimination  by  employers, 
unions  and  employment  agencies  covered  by  Title  VII  of  the  1964 
Act.  It  will  carry  out  technical  studies,  make  assistance  available 
to  persons  subject  to  the  Act,  andmay  refer  matters  for  action  by 
the  Department  of  Justice. 

E.  President's  Committee  on  Equal  Employment  Opportunity. 

This  Committee,  established  by  Executive  Order  10925,  en- 
forces the  requirements  of  the  Order  andof  Executive  Order  11114 
that  there  be  equal  job  opportunities  in  Federal  employment,  in 
work  performed  under  government  contract,  and  in  all  Federally- 
assisted  construction  projects.  It  supervises  the  compliance  activi- 
ties   of  each  Federal  contracting  agency  subject  to  the  Orders. 

F.  Housing  and  Home  Finance  Agency. 

The  Agency  is  responsible  for  securing  compliance  with 
Executive  Order  11063  and  other  Federal  laws  which  require  non- 
discrimination in  the  sale  and  rental  of  Federal  and  Federally- 
assisted  housing,  including  public  housing,  urban  renewal,  college 
housing,  FHA-insured  homes,  and  community  facilities.lt  also  has 
responsibility  for  insuring  non-discrimination  in  employment 
under  Executive  Order  11114  in  Federal  and  Federally-assisted 
housing  construction  projects. 

G.  President's  Committee  on  Equal  Opportunity  In  Housing. 

Established  by  Executive  Order  11063,  the  Committee  coordi- 
nates the  activities  of  departments  and  agencies  in  preventing  dis- 
crimination in  housing  and  also  conducts  educational  programs 
designed  to  foster  acceptance  of  the  Federal  policy  of  equal  oppor- 
tunity in  housing. 

H.    Department  of  Health,  Education,  and  Welfare. 

Several  constituent  units  of  the  Department  have  civil  rights 
responsibilities. 

The  Office  of  Education  is  charged  by  the  1964  Civil  Rights 
Act  to  conduct  a  survey  on  the  availability  of  equal  educational 
opportunity  and  to  provide  technical  and  financial  assistance  to 
school  boards  in  carrying  out  plans  for  the  desegregation  of  public 
schools  and  for  assisting  in  resolution  of  problems  incident  to  de- 
segregation.   The   Office    is  also  responsible  for  assuring  non- 


discrimination in  Federal  aid-to-education  programs  including  aid 
to  colleges  and  universities ,  elementary  and  secondary  schools ,  and 
libraries. 

The  Public  Health  and  the  Welfare  Administrations  are  respon- 
sible under  Title  VI  of  the  1964  Civil  Rights  Act  for  assuring  non- 
discrimination in  Federally-assisted  health  and  welfare  programs, 
including  aid  to  hospitals,  State  and  county  welfare  departments, 
health  clinics,  and  community  mental  health  centers. 

I.    Department  of  Defense. 

The  Department  implements  programs  requiring  equal  oppor- 
tunity in  the  recruitment,  training,  and  promotion  of  military  per- 
sonnel in  the  ArmedForces, theReserves,andthe  National  Guard. 
The  Department  also  carries  out,  through  base-community  rela- 
tions committees,  programs  designed  to  secure  equal  treatment 
for  military  personnel  and  their  families  in  suchoff-base  facilities 
as  public  schools,  housing,  and  public  accommodations.  Because  of 
its  volume  of  expenditures,  the  Department  has  substantial  re- 
sponsibility for  implementing  Executive  Order  10925  requiring 
non-discrimination  in  employment  by  Government  contractors,  and 
is  responsible  for  assuring  that  grants  and  loans  made  by  the  De- 
partment to  colleges,  universities,  and  other  institutions  are  ad- 
ministered without  discrimination.  The  President's  Committee  on 
Equal  Opportunity  in  the  Armed  Forces  has  submitted  reports  on 
efforts  to  eliminate  discrimination  against  members  of  the  uni- 
formed services  and  their  dependents. 

J.    Office  of  Economic  Opportunity. 

Established  in  1964  to  administer  anti-poverty  programs  under 
the  Economic  Opportunity  Act,  the  Office  is  directly  responsible 
for  operating  the  Job  Corps,  the  Community  Action  Program,  and 
the  VISTA  volunteers  program.  It  also  supervises  a  number  of 
delegated  programs,  including  the  Neighborhood  Youth  Corps, 
college  work- study,  adult  literacy,  rural  loans,  small  business 
loans,  and  work-experience  programs. 

Activities  of  the  Office  are  significant  in  the  civil  rights  field 
not  only  because  they  will  be  administered  on  a  completely  non- 
segregated  basis,  but  also  because  they  seek  to  involve  the  dis- 
advantaged in  the  planning  and  administration  of  the  anti-poverty 
programs.  With  more  than  half  of  all  Negro,  Spanish-speaking  and 
Puerto  Rican  families  afflicted  withpoverty,  this  emphasisis  likely 
to  produce  significant  benefits  in  bringing  these  groups  more  into 
local  community  life. 

K.    Other  Agencies  with  Civil  Rights  Responsibilities. 

Education.  In  addition  to  the  Department  of  Health,  Education 
and  Welfare,  the  Departmentof  Defense, and  the  Housing  and  Home 
Finance  Agency,  several  other  agencies  and  departments  are  re- 
sponsible for  assuring  non-discrimination  in  college  and  university 
programs  for  which  they  provide  Federal  financial  assistance. 
These  include  the  Atomic  Energy  Commission,  the  National  Science 
Foundation,  the  National  Aeronautics  and  Space  Administration, 
and  the  Departments  of  Agriculture  and  Interior. 

Employment.  In  addition  to  the  President's  Committee  on  Equal 
Employment  Opportunity  and  the  Equal  Employment  Opportunity 
Commission,  other  agencies  having  civil  rights  responsibilities 
in  employment  include: 

--  the  Department  of  Labor,  which  is  responsible  for  securing 
non-discrimination  in  Federally-financed  recruitment,  training, 
referral,  employment  service  and  apprenticeship  programs; 

--  the  National  Labor  Relations  Board,  which  has  held  certain 
racially    discriminatory  practices  to  be  unfair  labor  practices; 

--  the  Department  of  Commerce  which  offers  technical  assist- 
ance to  business  through  its  Task  Force  on  Equal  Employment 
Opportunities  and  which  has  major  responsibilities  under  Executive 
Order  11114  and  Title  VI  of  the  1964  Civil  Rights  Act  through  the 
Bureau  of  Public  Roads,  the  Area  Redevelopment  Administration, 
and  other  programs; 

--  the  U.S.  Civil  Service  Commission,  which  carries  out  cer- 
tain responsibilities  for  the  President's  Committee  on  Equal  Em- 
ployment Opportunity  to  eliminate  discrimination  within  the  Fed- 
eral service; 

--  the  General  Services  Administration,  which,  through  its 
letting  of  contracts  for  government  buildings  and  facilities,  is  in- 
volved in  implementation  of  Executive  Order  1 1 1 1 4  barring  dis- 
crimination in  employment  by  government  contractors. 

Federal  Financial  Assistance.  Of  course,  all  Federal  agencies 
are  responsible  under  Title  VI  of  the  1964  Act  for  assuring  non- 
discrimination in  Federally-financed  programs  administered  by 
them.  Some  have  already  been  mentioned.  Others  include: 

--  the  Department  of  Agriculture,  which  helps  finance  State 
Extension  Services,  and  other  agricultural  programs; 

--  the  General  Services  Administration,  which  is  responsible 
for  the  disposal  of  surplus  Government  property; 

--  the  Federal  Aviation  Agency,  which  assists  in  the  construc- 
tion and  maintenance  of  airport  terminal  facilities; 

In  addition,  the  Small  Business  Administration  operates  a 
program  of  special  services  aimed  at  expanding  business  oppor- 
tunities among  minority  groups. 
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provision  for  the  expeditious  appointment  of  federal 
voting  "examiners"  to  register  persons  in  any  state  or 
subdivision  which  had  a  literacy  test  and  in  which  less 
than  50  percent  of  the  persons  of  voting  age  voted  in  the 
1964  Presidential  election.  (Southern  states  likely  to  be 
most  affected  were  Alabama,  Georgia,  Louisiana,  Mis- 
sissippi, North  Carolina,  South  Carolina  and  Virginia. 
For  background,  see  Weekly  Report  p.  427,  585.) 

TITLE  II  --  PUBLIC  ACCOMMODATIONS 

The  Law  --  Title  II  barred  discrimination  in  a  wide 
range  of  public  accommodations,  including  restaurants, 
gasoline  stations,  theatres,  stadiums,  hotels  and  motels, 
so  long  as  a  substantial  portion  of  the  customers  served, 
or  of  the  goods  or  services  sold,  moved  in  interstate 
commerce.  The  Title  authorized  either  the  Attorney 
General  or  private  parties  to  bring  suits  to  compel  com- 
pliance, but  provided  that  the  courts  might  first  refer 
disputes  to  the  Community  Relations  Service  (established 
under  Title  X)  in  the  hopes  of  obtaining  voluntary  com- 
pliance. 

Effect  -  -  A  substantial  number  of  public  accommo- 
dations, especially  large  ones  in  larger  cities,  became 
open  to  Negroes  as  soon  as  the  1964  Act  was  signed  into 
law.  Among  areas  in  which  early  compliance  was 
achieved  were  New  Orleans,  Baton  Rouge  and  Monroe, 
La.;  Albany,  Atlanta  and  Savannah,  Ga.;  Jacksonville  and 
St.  Augustine,  Fla.;  Birmingham,  Montgomery  and  Mobile, 
Ala.;  Jackson,  Biloxi,  Natchez  and  McComb,  Miss.  Often, 
however,  the  smaller  establishments  in  working  class 
areas  of  the  same  cities  might  refuse  to  accept  Negro 
customers.  Some  establishments  sought  to  avoid  com- 
pliance by  declaring  themselves  "private  clubs."  In 
rural  areas,  the  prevailing  patterns  of  discrimination 
were  scarcely  abated.  Moreover,  traveling  Negroes  were 
generally  more  willing  to  take  the  risk  of  entering  pre- 
viously all-white  establishments  than  the  local  Negroes, 
who   might  be  subject  to  continuing  forms  of  reprisal. 

By  March  1964,  the  Justice  Department  had  received 
between  600  and  700  complaints  of  violation  of  Title  II. 
It  had  filed  or  joined  in  about  15  suits  to  force  compliance 
with  the  Act,  including  cases  in  Tuscaloosa  and  Selma, 
Ala.;  Atlanta,  Ga.;  and  Clarksdale  and  Greenwood,  Miss. 

Any  remaining  constitutional  doubts  about  Title  II 
were  erased  Dec.  14  when  the  U.S.  Supreme  Court,  in  a 
unanimous  decision,  upheld  the  legislation.  Referring  to 
Congress'  power  over  interstate  commerce,  the  Court 
said:  "The  power  of  Congress  in  this  field  is  broad  and 
sweeping."  The  Court  made  its  decision  in  a  case  in- 
volving the  Heart  of  Atlanta  Motel  in  Atlanta,  Ga.,  which 
had  sued  to  have  the  law  declared  unconstitutional.  The 
Justice  Department  had  asked  for  enforcement,  and  a 
three- judge  federal  court  had  issued  a  unanimous  opinion 
upholding  the  law  which  the  Supreme  Court,  in  turn,  sus- 
tained. A  second  case,  also  decided  Dec.  14,  involved 
Ollie's  Barbeque  in  Birmingham,  Ala.  A  local  three- 
judge  federal  court  had  held  Title  II  unconstitutional  in 
the  Ollie's  Barbeque  case,  but  the  Supreme  Court  unani- 
mously overrode  that  decision. 

In  a  separate  case,  the  Supreme  Court  Dec.  14  ruled, 
5-4,  that  the  1964  Act  had  invalidated  all  pending  state 
prosecutions  of  demonstrators  who  had  tried  peacefully 
to  desegregate  places  of  business  covered  by  the  Act. 
The  Court  thus  wiped  out  all  prosecution  of  the  "sit-in" 
demonstrators  whose  activities,  starting  in  1960,  had 
drawn  national  attention  to  discriminatory  practices  in 
Southern  restaurants,  hotels  and  theatres. 
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Noting  the  substantial  progress  toward  compliance 
with  the  Act,  Administration  officials  credited  officials 
like  Sens.  Richard  B.  Russell  (D  Ga.)  and  Allen  J.  Ellen- 
der  (D  La.),  who  urged  local  communities  to  comply  even 
though  both  men  had  fought  hard  against  passage  of  the 
Act;  the  activities  of  numerous  business  groups  in  urging 
their  members  to  work  for  quiet  compliance;  and  the 
cooperation  of  many  mayors  and  local  officials,  many  of 
whom  were  glad  to  avoid  the  violence  and  expense  which 
the  Negro  sit-in  demonstrations  had  caused.  The  decisive 
defeat  of  then- Sen.  Barry  Goldwater  (R  Ariz.)  in  the  Nov. 
3,  1964,  Presidential  election  was  said  to  have  dispelled 
the  hope  in  many  Southern  quarters  that  the  1964  Act 
might  be  repealed.  And  the  Community  Relations  Service 
was  reportedly  working  with  effectiveness  to  obtain  com- 
pliance   in    many    communities    throughout   the    South. 

Nevertheless,  federal  officials  conceded  that  it  would 
be  many  years  until  the  last  vestiges  of  discrimination 
were  eradicated  in  hundreds  of  thousands  of  public  ac- 
commodations within  the  United  States. 

The  pressure  of  civil  rights  groups  was  expected  to 
be  a  continuing  factor  in  forcing  desegregation.  For  in- 
stance, the  NAACP  Legal  Defense  and  Educational  Fund, 
Inc.,  Feb.  25  announced  a  series  of  lawsuits  to  force  de- 
segregation of  branches  of  the  Young  Men's  Christian 
Assn.  throughout  the  Southern  states.  The  NAACP  said 
the  YMCA's  were  covered  by  the  Act  because  they  pro- 
vided lodging  to  transient  guests  in  interstate  commerce. 

TITLE  III  —  DESEGREGATION  OF 
PUBLIC  FACILITIES 

The  Law  --  Title  III  permitted  the  Justice  Depart- 
ment, under  certain  conditions,  to  enter  cases  in  which 
local  officials  were  charged  with  discrimination  in  the 
administration  of  public  facilities. 

Effect  --  The  Justice  Department,  by  March  31,  had 
received  a  number  of  written  complaints  about  continuing 
segregation  in  court  houses,  libraries,  parks  and  the  like. 
Some  of  the  cases  had  been  resolved  by  mediation.  The 
Department  had  not  yet  entered  any  suits. 

TITLE  IV  --  DESEGREGATION  OF 
PUBLIC  EDUCATION 

The  Law  --  Title  IV  authorized  the  Attorney  Gen- 
eral, under  set  conditions,  to  file  suits  for  the  desegrega- 
tion of  public  schools  and  colleges.  Tlie  Title  also  au- 
thorized the  Office  of  Education  (HEW)  to  give  technical 
and  financial  assistance  of  various  types  to  local  public 
school  systems  planning  or  going  through  the  process  of 
desegregation. 

Effect  --By  March  31,  the  Justice  Department  had 
filed  four  suits  to  force  school  desegregation  under  the 
Title.  The  first  suit,  filed  Jan.  4  sought  desegregation  of 
schools  in  Campbell  County,  Tenn.,  where  Negro  children 
had  applied  for  but  been  denied  admission  to  all-white 
elementary  and  high  schools  in  1964,  forcing  them  to 
attend  more  distant  Negro  schools. 

Justice  Department  officials  said  that  though  they 
had  several  additional  cases  in  preparation  there  had 
been  fewer  complaints  than  they  had  expected.  They  said 
that  full  application  of  Title  VI  (see  below)  might  in  the 
long  run  prove  more  effective  in  securing  school  desegre- 
gation. 

Within  the  Office  of  Education,  a  $6  million  budget 
was  requested  both  for  fiscal  1965  and  for  fiscal  1966  to 

{Continued  on  p.  1^) 
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Only  2%  of  Southern  Negroes  in  School  with  Whites 


In  the  fall  of  the  eleventh  year  since  the  Supreme 
Court's  1954  anti- segregation  school  decision  (Brown  v. 
Board  of  Education  of  Topeka,  Kan.),  only  2.14  percent  of 
the  Negro  public  school  students  in  the  II  former  Con- 
federate states  were  attending  public  elementary  and  high 
schools  with  whites  --  63,850  Negroes  out  of  a  total  of 
2,988,264.  The  six  border  states  and  the  District  of 
Columbia  had  59.2  percent  of  their  Negro  public  school 
enrollment  in  biracial  schools  --  315,471  Negroes  out  of 
533,218.  Of  the  group  enrolled  in  biracial  schools,  106,578 
were  in  the  District  of  Columbia.  The  combined  Southern 
and  border  state  enrollment  of  Negroes  in  biracial  schools 
was    10.8    percent. 

At  the  time  of  the  1954  decision,  all  17  of  the  states 
provided  for  school  segregation  in  their  constitutions  or 
by  statute.  In  the  District  of  Columbia,  it  was  estimated 
that  about  25  percent  in  elementary  grades,  SOpercent  in 
high  school  and  83  percent  in  college  attended  racially  in- 
tegrated institutions.  By  Fall  1964,  all  17  states  and  the 
District  had  at  least  token  public  school  desegregation. 

The  1964  statistics  were  gathered  and  published  by 
the  Southern  School  News,  an  independent,  non-partisan 
publication  in  Nashville,  Tenn.,  in  its  December  issue. 
The  10.8  percent  of  the  region's  Negro  public  school  stu- 
dents attending  schools  with  whites  in  the  1964-65  school 
year  represented  an  increase  of  1.6  percent  over  the  1963- 
64  school  year  --  the  largest  single-year  increase  since 
the    1954    decision.     The  Southern  Education  Reporting 


Service,  which  publishes  the  News,  first  surveyed  the 
situation  in  I960.  In  the  fall  of  that  year  it  found  that  6 
percent  of  the  region's  Negro  enrollment  was  in  school 
with  whites.  Annual  surveys  in  succeeding  years  showed 
6.9  percent  in  1961;  7.8  percent  in  1962;  and  9.2  percent 
in  1963.  In  the  fall  of  1964,  the  News  said,  additional 
districts  desegregated  in  every  Southern  state.  Missis- 
sippi, the  only  state  which  had  had  no  desegregated  public 
schools  until  1964,  had  58  Negroes  in  school  with  whites 
in  four  school  districts.  The  News  said  that  of  the  1,282 
desegregated  districts  in  the  17  states  and  the  District, 
1,240  actually  had  Negroes  in  schools  with  whites;  the 
other  42  were  desegregated  in  policy  only. 

The  1964  Civil  Rights  Act  provided  new  incentives  for 
increased  speed  in  school  desegregation  in  future  years. 
Title  IV  --  Desegregation  of  Public  Education--  contained 
two  major  provisions  toward  that  end.  It  authorized  the 
Attorney  General  to  file  suit  for  desegregation  of  public 
schools  and  colleges  after  he  had  received  signed  com- 
plaints and  certified  that  the  aggrieved  individuals  were 
unable  to  initiate  or  maintain  legal  proceedings,  and  after 
he  had  notified  the  local  school  board  or  college  authority 
of  the  complaint  and  given  them  a  reasonable  time  to  ad- 
just to  the  conditions.  The  bill  also  required  the  Office  of 
Education  to  report  within  two  years  on  progress  of  de- 
segregation at  all  levels  and  authorized  the  Office  to 
give  technical  and  financial  assistance,  if  requested,  to 
local    school  systems  in  the  process  of  desegregation. 
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finance  training  institutes  and  grant  and  assistance  pro- 
grams under  Title  IV.  First  activities  included  a  number 
of  weekend  institutes  for  school  superintendents,  board 
members  and  attorneys,  to  brief  them  on  immediate 
prospects  for  additional  school  desegregation  under  the 
requirements  of  Title  IV.  Institutes  were  held  in  Miami, 
Fla.,  and  in  Memphis  and  Knoxville,  Tenn.,  serving 
surrounding  counties  and  states.  In  addition,  a  number 
of  longer  summer  institutes  were  being  planned  at  which 
teachers  and  administrators  would  be  given  training  on 
how  to  cope  with  special  educational  problems  stemming 
from  desegregation,  such  as  disparate  reading  and  learn- 
ing skills  between  white  and  colored  children,  curriculum 
problems  and  the  like. 

TITLE  V  -  CIVIL  RIGHTS  COMMISSION 


The  Law 


Title  V  extended  the  life  of  the  Com- 


mission on  Civil  Rights  to  1968  and  broadened  its  duties 
by  authorizing  it  to  serve  as  a  national  clearinghouse 
on  civil  rights  information. 

New  Activities  --  Late  in  1964  the  Commission  be- 
gan, in  conjunction  with  the  new  Community  Relations 
Service  Advisory  Commission,  a  series  of  regional  con- 
ferences to  explain  the  1964  Civil  Rights  Act.  Meetings 
included  state  and  local  officials,  hospital  administrators, 
educators,  businessmen,  union  officials,  clergy  and  civil 
rights  groups  representatives.  Meetings  were  held  in 
Florida,  Georgia,  South  Carolina,  Tennessee,  West  Vir- 
ginia, Delaware  and  Arkansas.  An  indication  of  the  wide 
participation  was  the  attendance  of  representatives  from 
approximately  100  Georgia  communities,  rather  than  just 
the  large  metropwlitan  centers  of  the  state  which  have 
traditionally  been  more  responsive  to  civil  rights  appeals. 

In  addition,  the  Commission  held  a  national  confer- 
ence on  Title  VI  in  Washington  Jan.  28,  and  has  scheduled 
a  series  of  regional  meetings  on  Title  VI  beginning  with 
Atlanta  in  April  and  some  city  in  Texas  soon  thereafter. 

The  Commission  prepared  and  distributed  widely  a 
small  leaflet  explaining  the  1964  Act.  It  also  distributed 
pamphlets  on  Title  VI  enforcement  and  on  Equal  Oppor- 
tunities in  Hospitals  and  Health  Facilities.  It  has  worked 
with  HEW  on  a  film  about  Title  VI,  to  be  ready  for  dis- 
tribution soon. 

TTie  Commission  has  continued  its  long-term  role  of 
publishing  in-depth  reports  on  problems  related  to  civil 
rights.  A  March  1  report  treated  "Equal  Opportunity  in 
Farm  Programs"  (see  discussion  under  Title  VI, below). 
(Weekly  Report  p.  335) 

A  report  on  voting  is  in  preparation,  and  one  on  law 
enforcement  is  scheduled  for  the  fall  of  1965. 

President  Johnson  Feb.  26  announced  the  nomination 
of  William  L.  Taylor  to  be  staff  director  of  the  Com- 
mission. Taylor  was  a  staff  attorney  for  the  NAACP 
Legal  Defense  and  Educational  Fund  Inc.  until  1959,  when 
he  became  Washington  legislative  representative  for 
Americans  for  Democratic  Action.  He  joined  the  Civil 
Rights  Commission  staff  in  1961,  becoming  its  general 
counsel  in  1963. 

TITLE  VI  --  FEDERAL  FUNDS 

The  Law  --  Title  VI  provided  that  "no  person  in  the 
United  States  shall,  on  the  ground  of  race,  color  or  na- 
tional origin,  be  excluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  discrimination  under 
any    program   or    activity   receiving    federal    financial 
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assistance."  All  federal  departments  and  agencies  were 
required  to  issue  rules  carrying  out  this  mandate.  They 
were  required  first  to  seek  voluntary  compliance  but  were 
instructed  to  take  steps  to  cut  off  funds  if  voluntary  com- 
pliance could  not  be  achieved. 

Title  VI  specifically  excludes  programs  involving  "a 
contract  of  insurance  or  guaranty."  Thus  federal  pro- 
grams insuring  bank  deposits  or  FHA  home  mortgages 
are  not  included.  FHA  mortgages,  however,  were  covered 
in  a  Nov.  20,  1962  Executive  Order  (Number  11063). 
(See  box.) 

Background  --  In  the  years  preceding  the  1964  Act, 
U.S.  Presidents  had  sought  through  executive  order  to 
eliminate  discrimination  in  the  Armed  Forces,  in  Federal 
Government  employment,  by  government  contractors  and 
on  construction  projects  financed  by  federal  funds,  and 
in  federally- assisted  housing.  Title  VI  constituted  the 
first  effort  of  Congress  to  impose  a  uniform  requirement 
of  nondiscrimination  in  all  programs  financed  by  the 
Federal  Government. 

Federal  grants  in  aid  to  state  and  local  governments 
increased  dramatically  in  the  postwar  period.  Between 
1952  and  1962,  for  instance,  direct  federal  aid  to  state 
and  local  governments  tripled,  from  $2.6  billion  to  $7.9 
billion  annually.  In  1963  (the  latest  year  for  which  figures 
are  available),  the  Federal  Government  furnished  13.9 
percent  of  the  general  revenues  of  all  state  and  local  gov- 
ernments. Several  of  the  Southern  states  received  an 
above-average  amount  of  their  revenues  from  the  Federal 
Government:  Alabama  22.2  percent,  Arkansas  23.9  per- 
cent, Georgia  19.0  percent,  Louisiana  20.6  percent, 
Mississippi  21.3  percent. 

Scope  --  The  President's  fiscal  1966  budget  included 
$13.6  billion  in  direct  aid  to  state  and  local  governments. 
In  addition,  large  sums  would  be  disbursed  through  fed- 
erally aided  research  projects,  assistance  to  private 
colleges  and  universities,  the  National  Guard  and  other 
such  programs.  F.  Peter  Libassi,  director  of  the  Federal 
Programs  Division  of  the  Civil  Rights  Commission,  esti- 
mated that  a  grand  total  of  close  to  $18  billion  in  federal 
funds  would  be  disbursed  under  programs  covered  by 
Title  VI  or  related  agency  policies.  He  estimated  that  15 
percent  of  state  and  local  revenues  would  come  from  the 
Federal  Government  in  fiscal  1966. 

Some  190  programs,  Libassi  said,  would  be  covered. 
Major  examples: 

Aids  to  education  --  college  facilities  construction, 
college  dormitory  construction,  research  grants  and 
equipment,  surplus  materials  distribution,  national  de- 
fense education  activities,  impacted  areas  school  con- 
struction and  assistance,  school  lunch  and  school  milk 
programs,  vocational  education  activities,  economic 
opportunity  (anti- poverty)  programs,  loans  to  college 
students. 

Aids  to  communities  --  accelerated  public  works, 
urban  renewal  and  public  housing  projects,  airport  con- 
struction, library  services  and  construction,  anti-poverty 
programs. 

Aids  to  health  --  vocational  rehabilitation  grants. 
Hill- Burton  hospital  construction,  research  grants,  nurse 
training  programs,  loans  to  medical  students,  mental 
health  and  retardation  programs,  public  health  programs. 

Aids  to  employment  --  state  employment  offices, 
manpower  training  activities,  area  redevelopment  grants 
and  training,  loans  to  small  businessmen,  highway  con- 
struction projects,  public  works  acceleration  projects. 
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Housing 

Of  the  major  civil  rights  problems  of  the  country 
--  education,  public  accommodations,  voting  rights, 
employment,  housing  --  the  latter  was  the  only  one 
not  specifically  covered  in  the  1964  Civil  Rights  Act. 

The  Government's  major  action  to  bar  discrimi- 
nation in  housing  came  Nov.  20, 1962,  when  President 
Kennedy  signed  a  long-promised  Executive  Order 
which  had  been  recommended  in  a  1961  Civil  Rights 
Commission  report.  The  Executive  Order,  as  signed 
by  Mr.  Kennedy,  forbade  discrimination  in  private 
housing  where  the  mortgages  were  insured  by  the 
FHA  or  Veterans  Administration;  in  federally-owned 
or  operated  housing,  public  housing  and  housing  in 
urban  renewal  projects  subsidized  by  the  Federal 
Government;  and  in  housing  constructed  with  federal 
loans,  such  as  housing  for  the  elderly,  community 
facilities  and  college  housing. 

In  practice,  the  Kennedy  order  has  covered  only 
about  18  percent  of  the  new  housing  constructed  in  the 
U.S.,  principally  because  it  did  not  include  the  housing 
built  through  savings  and  loan  and  commercial  bank 
loans.  President  Kennedy  rejected  a  1961  Civil  Rights 
Commission  recommendation  to  the  effect  that  such 
loans,  when  made  by  financial  institutions  regulated 
by  federal  agencies  --  such  as  the  Federal  Home  Loan 
Bank  Board,  the  Comptroller  of  the  Currency,  the 
Federal  Reserve  System  and  the  Federal  Eteposit  In- 
surance Corporation  --  also  be  subject  to  non- 
discrimination requirements. 

Even  in  areas  which  the  1962  Executive  Order 
was  designed  to  cover,  enforcement  has  been  spotty. 
A  new  home  buyer  is  obliged  to  "shop  around"  to 
find  a  house  being  financed  by  FHA  mortgages,  and 
the  FHA  mortgages  are  being  used  in  a  decreasing 
percentage  of  the  new  housing.  Even  in  public  hous- 
ing projects  directly  financed  by  federal  revenues, 
the  Government  has  had  difficulty  in  wiping  out  seg- 
regation. The  picture  has  been  further  complicated 
by  the  action  of  the  state  of  California  (in  a  1964 
referendum)  and  of  several  local  communities  to  in- 
validate all  fair  housing  laws  previously  approved  and 
to  guarantee  the  right  of  homeowners  to  sell  to  whom- 
ever they  please. 

According  to  the  National  Committee  Against 
Discrimination  in  Housing,  a  federation  of  37  civil 
rights,  religious  and  labor  groups  interested  in  fair 
housing  practices,  the  goal  of  open  occupancy  hous- 
ing is  far  distant.  "Today,"  the  NCDH  says,  "in 
the  very  eye  of  the  storm  of  the  Negro  revolution,  the 
ghetto  stands  --  largely  unassailed  --as  the  rock 
upon  which  rests  segregated  living  patterns  which 
pervade  and  vitiate  almost  every  phase  of  Negro  life 
and  Negro- white  relationships." 

The  President's  Committee  on  Equal  Opportunity 
in  Housing,  established  by  President  Kennedy  in  1962 
and  headed  by  former  Gov.  David  Lawrence  (D  Pa. 
1959-63),  is  charged  with  coordinating  efforts  to  im- 
plement the  Executive  Order.  Other  federal  agencies 
with  some  responsibility  to  eliminate  discrimination 
in  housing  are  the  Federal  Housing  Administration, 
the  Public  Housing  Administration,  the  Urban  Re- 
newal Administration  and  the  Community  Facili- 
ties Administration. 


school  and  hospital  construction  assistance,  anti- poverty 
programs. 

Aids  to  welfare  --  old-age  assistance  programs, 
services  to  the  blind  andpermanently  disabled,  maternity 
and  infant  care  projects,  child  welfare  services,  anti- 
poverty  and  other  public  welfare  programs. 

Aids  to  agriculture  --  extension  services,  watershed 
and  flood  control  programs,  conservation  projects,  rural 
electrification  and  forest  protection.  (In  aMarchl,  1965 
report,  "Equal  Opportunity  in  Farm  Programs,"  the  Civil 
Rights  Commission  reported  pervasive  patterns  of  dis- 
crimination against  Southern  Negroes  in  the  administra- 
tion by  the  Department  of  Agriculture  of  its  programs  in 
the  Cooperative  Extension  Service,  Farmers  Home  Ad- 
ministration, Soil  Conservation  Service  and  Agricultural 
Stabilization  and  Conservation  Service.  President  John- 
son welcomed  the  Commission  report  and  asked  Secretary 
of  Agriculture  Orville  L.  Freeman  for  a  report  of  steps 
the  Agriculture  Department  would  take  to  correct  the  dis- 
criminatory practices  reported.  Freeman  April  2  ap- 
pointed a  citizens  advisory  committee  to  work  with  him  in 
carrying  out  the  1964  Act  as  it  applied  to  his  department: 
former  Sen.  Frank  P.  Graham  (D  N.C.  1949-50);  former 
president  Rufus  B.  Atwood  of  Kentucky  State  College;  and 
Mrs.  Mary  Conger,  aformer  teacher  and  wife  of  a  Kansas 
farmer.  Freeman  also  named  the  first  three  Negroes  to 
serve  on  state  farm  committees  --  one  each  in  Maryland, 
Arkansas  and  Mississippi  --  and  ordered  new  elections 
in  two  Madison  County,  Miss.,  communities  to  elect 
farmer  committeemen  who  participate  in  local  adminis- 
tration of  farm  programs.  Negroes  had  made  charges  of 
discrimination  and  threats  against  them  in  connection 
with  the  elections. 

Enforcement  --To  prevent  the  possibility  of  con- 
tradictory regulations  enforcing  Title  VI,  an  interagency 
committee  including  representatives  of  the  White  House, 
Civil  Rights  Commission,  Justice  Department  and  Budget 
Bureau  was  established  to  work  out  uniform  regulations. 
The  regulations  drawn  up  for  the  Department  of  Health, 
Education  and  Welfare  served  as  a  general  blueprint  for 
those  of  other  agencies.  Regulations  (to  go  into  effect  30 
days  after  publication)  were  issued  Dec.  4  for  HEW, 
Interior,  Agriculture  and  Labor  Departments,  General 
Services  Administration,  Housing  and  Home  Finance 
Agency  and  the  National  Science  Foundation.  On  Dec. 
31,  1964,  corresponding  regulations  were  issued  for  the 
Treasury  and  Defense  Departments,  Atomic  Energy  Com- 
mission, Civil  Aeronautics  Board,  Federal  Aviation  Agen- 
cy and  the  Veterans  Administration.  Another  group  of 
regulations  was  issued  Jan.  9,  covering  the  State  and  Com- 
merce Departments,  Agency  for  International  Develop- 
ment, NASA,  Office  of  Economic  Opportunity,  Office  of 
Emergency  Planning,  Small  Business  Administration  and 
Tennessee  Valley  Authority.  The  specific  practices  pro- 
hibited by  the  regulations  included  discrimination,  based 
on  race,  color  or  national  origin,  in  disbursement  of  bene- 
fits under  federally  financed  programs,  different  stand- 
ards or  requirements  for  participation,  or  discrimination 
in  employment  which  is  created  by  federal  programs. 
For  example,  elementary  schools  built  and  operated  with 
federal  aid  would  not  be  allowed  to  discriminate  in  ad- 
mission and  treatmentof  students.  Agricultural  Extension 
Service  offices  operating  with  federal  funds  would  be  re- 
quired to  eliminate  existing  patterns  of  discrimination 
and  provide  equal  treatment  for  Negroes.  Employers  re- 
ceiving business  loans  from  the  Federal  Government  would 
be  obliged  to  eliminate  discriminatory  hiring  practices. 
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As  an  initial  step  to  obtain  compliance  with  the  new 
regulations,  the  various  departments  and  agencies  re- 
quired --  in  those  cases  where  federal  aid  is  channeled 
through  state  agencies  --  assurances  from  the  state 
agencies  that  they  would  comply  with  the  nondiscrimina- 
tion requirements  in  their  administration  of  federal  aid. 
Most  state  agencies  quickly  complied,  but  some  Southern 
state  school  boards  were  reluctant  to  give  written  assur- 
ance that  they  would  not  channel  federal  money  to  schools 
or  programs  that  discriminate.  All  had  submitted  state- 
ments by  early  March,  but  only  North  Carolina's  was 
originally  deemed  acceptable.  Mississippi  and  Louisiana 
officials,  for  example,  rewrote  the  assurance  forms  to 
make  them  less  binding.  (Federal  spokesmen  said  there 
would  be  "further  negotiations"  to  bring  assurances  into 
line  with  the  national  pattern.  Forms  from  several  states 
included  insufficient  information,  they  said.)  Gov.  George 
C.  Wallace  (D  Ala.)  denounced  the  requirement  of  assur- 
ances as  "unconstitutional"  and  "bureaucratic  cannibal- 
ism," but  the  Alabama  Superintendent  of  Education  March 
5  signed  a  form.  Gov.  Paul  B.  Johnson  (D  Miss.)  said  he 
opposed  signing  the  agreement  but  acknowledged  that  in 
the  28  years  the  state  had  been  accepting  federal  funds  it 
had  "come  to  depend  upon"  federal  aid. 

Concurrently,  all  of  the  individual  local  government 
agencies  which  receive  federal  aid  in  any  form  were  re- 
quired to  fill  out  assurances  of  compliance.  The  Civil 
Rights  Commission  estimated  that  tens  of  thousands  of 
recipient  agencies  or  governmental  units  had  thus  been 
canvassed,  either  by  a  federal  department  or  agency  or 
by  the  appropriate  section  of  the  state  government  con- 
veying federal  funds.  The  original  or  copies  or  all 
assurances  were  being  assembled  in  Washington  for  eval- 
uation by  the  agencies  and  departments.  (In  addition, 
up  to  200,000  recipients  of  federal  surplus  property  would 
eventually   be   required   to   submit   compliance  forms.) 

Between  26,000  and  27,000  school  boards  received 
forms  of  compliance  assurance  to  fill  out.  Through  March 
30,  a  total  of  12,753  such  forms  hadbeen  received  by  the 
Office  of  Education  in  Washington.  The  forms  would  be 
used  as  the  basis  for  deciding  whether  the  school  board 
would  be  eligible  to  receive  federal  aid  in  the  school  year 
starting  in  September  1965  --  including,  if  passed,  the 
$1.3  billion  aid  to  education  bill. 

Compliance  with  the  new  regulations  is  expected  to 
be  substantially  more  rapid  in  the  case  of  new  programs 
than  with  continuing  programs.  With  new  programs  and 
new  grants  under  existing  programs,  the  recipient  must 
submit  a  form  with  assurance  that  no  discrimination  is 
carried  out  in  the  recipient  agency.  Without  such  assur- 
ance, approved  by  the  federal  agency  making  the  disburse- 
ments, no  funds  could  be  advanced.  Off  icials  believed  that 
this  requirement  in  administering  the  funds  authorized  in 
the  proposed  1965  aid  toeducation  bill,  under  which  every 
school  district  in  the  country  would  be  eligible  for  some 
form  of  assistance,  would  have  an  extraordinarily  wide- 
ranging  impact  in  achieving  compliance  with  the  Supreme 
Court's  1954  decision  requiring  desegregation  of  public 
schools. 

In  the  case  of  continuing  programs  of  federal  aid,  it 
may  be  more  difficult  for  the  Federal  Government  to 
achieve  compliance.  Recipients  must  either  certify  that 
their  programs  already  satisfy  the  nondiscrimination  re- 
quirements of  the  regulations,  or  if  they  do  not,  to  what 
extent  discrimination  currently  exists.  If  the  latter,  the 
recipient  must  give  "reasonable  assurance"  that  remain- 
ing   discrimination   will  be  eliminated  and  indicate  the 
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methods  of  administration  by  which  this  will  be  done. 
(Officials  indicated  to  CQ  that  they  would  not  be  satisfied 
with  any  assurance  which  did  not  indicate  elimination  of 
all  discrimination  withinayear  or  ISmonths  at  the  most.) 

In  the  event  that  the  local  agency  administering  the 
continuing  federal  aid  fails  to  take  the  steps  it  has  prom- 
ised to  end  discrimination,  the  enforcement  machinery 
provided  in  Title  VI  and  the  regulations  comes  into  effect. 
First,  the  recipient  must  be  given  a  fair  hearing  before 
the  appropriate  federal  agency,  following  by  a  finding  that 
Title  VI  has  actually  been  violated.  \n  addition,  the  ap- 
propriate Congressional  committee  must  be  notified  30 
days  before  any  termination  of  assistance.  A  recipient 
may  seek  judicial  review  of  the  final  order  issued  by  any 
federal  agency.  Alternatively,  an  agency  may  also  choose 
to  refer  a  case  of  noncompliance  to  the  Department  of 
Justice  for  appropriate  action,  either  in  the  form  of  a 
civil  suit  to  enforce  the  compliance  agreement  which  the 
agency  has  previously  signed,  or,  if  the  recipient  is  a 
public  institution  such  as  a  public  hospital  or  a  public 
school,  a  civil  rights  suit  to  secure  a  court  order  barring 
the  unlawful  practice  under  Title  111  and  IV  of  the  1964 
Civil  Rights  Act. 

In  the  case  of  public  schools  enjoying  continuing 
federal  assistance  under  such  programs  as  the  impacted 
areas  school  aid  programs,  a  school  board  would  have 
three  choices.  It  couldeither  file  an  assurance  indicating 
all  discrimination  had  already  been  removed;  it  could 
submit  a  statement  indicating  that  it  was  in  the  process 
of  desegregation  under  a  final  court  order;  or  it  could 
submit  a  voluntary  plan  of  desegregation.  The  latter 
alternative  would  only  be  acceptable,  however,  if  the 
Commissioner  of  Education  were  to  approve  the  volun- 
tary plan.  As  opposed  to  elementary  and  secondary 
schools,  institutions  of  higher  learning  would  be  re- 
quired to  submit  assurances  of  immediate  desegregation 
or  face  an  early  cut-off  of  funds.  As  of  March  30, 
approximately  1,700  of  the  2,200  colleges  and  universities 
receiving  federal  assistance  had  submitted  assurances 
of  compliance. 

At  a  National  Conference  on  Title  VI,  sponsored  by 
the  Civil  Rights  Commission  and  held  Jan.  28  in  Wash- 
ington, Vice  President  Hubert  H.  Humphrey  said:  "We 
ought  to  insure  that  innocent  persons  are  not  injured 
through  hasty  or  arbitrary  action.  We  must  always  keep 
in  mind  that  the  objective  of  Title  VI  is  to  eliminate 
discrimination,  not  to  shut  down  government  programs 
or  withhold  funds.  We  established,  therefore,  a  variety 
of  procedures  and  steps  providing  for  voluntary  con- 
ciliation, for  hearings,  for  notification  of  Congress,  and 
for  judicial  review.  In  other  words,  your  Federal  Gov- 
ernment wants  to  walk  the  extra  mile  in  the  hope  that 
people  will  observe  the  law,  rather  than  to  compel  to 
instrumentalities  of  government  to  enforce  the  law.... 
But  enforce  it  we  will  if  compelled  to  do  it,"  Humphrey 
said.  (Underlining  appeared  in  Humphrey's  text).  In 
subsequent  interviews  with  CQ,  officials  emphasized 
their  determination  to  use  the  full  weight  of  the  law  to 
force  compliance  if  all  efforts  to  achieve  it  voluntarily 
were  to  prove  fruitless.  They  also  pointed  out  the 
provision  in  the  regulations  for  continuing  federal  review 
of  the  status  of  compliance  with  the  regulations,  and  the 
requirement  in  the  regulations  that  the  states  and  de- 
partments give  the  public  the  right  to  lodge  complaints 
about  non-compliance. 

A  major  problem,  in  the  views  of  officials  with  a 
chief   interest   in    Title    VI   enforcement,    is    to  get  the 
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various  federal  agencies,  whose  primary  responsibilities 
lie  elsewhere,  to  go  to  the  trouble  of  enforcing  the  title 
uniformly,  effectively  and  on  a  sustained  basis. 

One  of  the  first  actual  complaints  came  Feb.  14  when 
the  NAACP  alleged  that  12  hospitals  in  seven  Southern 
states,  all  recipients  of  grant-in-aid  programs  adminis- 
tered by  HEW,  were  continuing  to  discriminate  against 
Negroes.  The  alleged  discrimination  included  segrega- 
tion of  Negro  patients  and  staff  members  from  white 
patients  in  rooms,  wards,  restrooms,  waiting  rooms  and 
other  facilities.  The  NAACP  complained  that  some  of 
the  hospitals  segregated  new- born  babies,  that  one  refused 
to  permit  a  Negro  to  visit  a  white  patient  and  that  another 
left  Negro  patients  in  the  hallway  even  though  beds  were 
available  in  the  white  section  of  the  hospital. 

According  to  the  NAACP,  the  following  hospitals 
were  involved:  Columbus  County,  Whiteville,  N.C.;  Dixie 
Hospital,  Hampton,  Va. ;  Memorial  Hospital,  Huntsville, 
Texas;  Jefferson  County  Hospital,  Pine  Bluff,  Ark.; 
Flagler  Hospital,  St.  Augustine,  Fla.;  Hempstead  Memor- 
ial and  City  County  Hospitals,  Hope,  Ark.;  Crittenden 
Memorial  Hospital,  West  Memphis,  Ark.;  Chickasawba 
and  Mississippi  County  Hospitals,  Blytheville,  Ark.; 
King's  Daughters  Hospital,  Canton,  Miss.;  and  General 
Hospital,  Baton  Rouge,  La. 

By  late  March,  the  HEW  had  received  complaints  of 
discrimination  against  a  total  of  about  40  hospitals. 


TITLE  VII  --  EQUAL  EMPLOYMENT  OPPORTUNITY 

The  Law  --  Title  Vll  established  a  federal  right 
to  equal  opportunity  in  employment,  forbidding  discrimin- 
ation based  on  race,  color,  religion,  sex  or  national 
origin.  Employers,  labor  unions  and  employment  agencies 
are  required  to  adhere  to  nondiscriminatory  practices. 
Employers  and  unions  with  100  or  more  workers  will  be 
covered  starting  July  2,  1965,  and  coverage  will  be  ex- 
tended each  year  until  July  2,  1968,  when  employers  and 
unions  with  25  or  more  workers  will  be  covered.  A  five- 
member  Equal  Employment  Opportunity  Commission  was 
established  to  receive  complaints  and  oversee  com- 
pliance with  the  Title,  with  ultimate  enforcement  through 
the  federal  courts. 

Effect  --  Title  VII  will  extend  to  most  employment 
in  the  United  States,  covering  those  workers  not  already 
covered  by  previous  executive  orders  requiring  fair 
employment  practices  within  the  Federal  Government,  in 
all  agencies  and  firms  which  have  federal  contracts  and 
in  federally  assisted  construction  projects.  The  latter 
fields  remain  the  responsibility  of  the  President's 
Committee  on  Equal  Employment  Opportunity. 

Full-scale  planning  for  implementation  of  Title  VII 
cannot  take  place  until  the  President  appoints  the  new 
Equal  Employment  Opportunity  Commission  and  that 
group  has  an  opportunity  to  assemble  a  staff  and  draw 
up  regulations  for  its  actual  operations.  As  of  April  1, 
the  President  had  yet  to  make  any  appointments  to  the 
new  Commission,  and  some  federal  officials  privately 
voiced  concern  that  the  Commission  would  not  have 
sufficient  time  to  establish  itself  and  promulgate  regula- 
tions before  Title  VII  goes  into  effect  July  2.  Civil  Service 
Commission  Chairman  John  W.  Macy  Jr.,  who  is  coordi- 
nating new  appointments  for  the  White  House,  April  6  said 
several  names  were  under  consideration,  but  it  was  not 
certain    when    the    President   would    make    a    selection. 


Among  the  first  problems  the  Commission  will  face 
wiU  be  its  relationship  to  the  other  federal  and  state 
agencies  seeking  to  achieve  fair  employment  practices. 
Theoretically,  a  single  business  could  find  itself  involved 
with  the  new  Commission,  the  President's  Committee  on 
Equal  Employment  Opportunity,  the  National  Labor  Rela- 
tions Board,  the  Labor  Department,  the  Justice  Depart- 
ment and  the  Community  Relations  Service  --  in  addition 
to  the  numerous  state  and  local  fair  employment  practices 
commissions.  In  his  Jan.  4  report  to  the  President, 
Vice  President  Humphrey  warned  that  "wholly  uncoordi- 
nated and  conflicting  efforts"  in  the  employment  field 
would  "disrupt  the  administrative  process,  can  hamper 
effective  program  operation,  and  may  result  in  duplica- 
tions or  onerous  impositions  upon  employers  and  others 
who  seek  in  good  faith  to  comply  with  statutory  and  con- 
tractual requirements."  He  said  there  should  be  "com- 
plementary procedures  for  the  processing  of  complaints, 
record-keeping  and  reporting  requirements,  investiga- 
tions (and)  compliance  activities."  The  problems  of  over- 
lap and  conflict  in  the  employment  field  were  an  important 
reason  for  establishment  of  the  President's  Council  on 
Equal  Opportunity,  with  representation  from  all  federal 
agencies  with  a  responsibility  in  the  field. 

The  new  Fair  Employment  Opportunity  Commission 
will  face  the  necessity  of  working  out  a  national  reporting 
system  to  ascertain  the  degree  of  compliance  with  the 
Title.  Since  Title  VII  specifically  exempts  employers 
filing  under  the  President's  Committee  on  Equal  Employ- 
ment Opportunity  from  filing  with  the  new  Commission, 
there  would  appear  to  be  advantages  in  a  uniform  re- 
porting system  and  possible  combination  of  reporting 
arms  of  both  agencies.  In  addition,  the  new  Commission 
will  have  to  reach  an  understanding  with  state  fair 
employment  practices  commissions,  since  Title  Vll 
specifically  authorizes  it  to  negotiate  with  and/or  dele- 
gate some  enforcement  authority  to  the  state  agencies. 
Title  VII  exempts  employers  and  unions  from  respon- 
sibility to  report  to  the  new  Commission  if  their  state 
has  a  fair  employment  practices  law.  But  the  national 
Commission  would  still  be  charged  with  enforcement 
responsibilities  unless  it  were  to  delegate  them  to  the 
states  --  and  then  it  would  face  a  dilemma  if  it  felt  the 
state  enforcement  procedures  were  inadequate.  In  view 
of  the  complications,  observers  predict  a  stormy  shake- 
down cruise  for  the  new  Commission. 

By  contrast,  the  outlook  for  compliance  with  the  new 
requirements  is  considered  relatively  bright.  The 
National  Assn.  of  Manufacturers  and  the  AFL-CIO  have 
initiated  programs  to  encourage  an  end  to  employment 
discrimination.  Burke  Marshall,  former  Assistant 
Attorney  General  in  charge  of  the  Civil  Rights  Section, 
and  John  Doar,  his  successor,  have  been  among  many 
federal  officials  who  have  spoken  to  business,  labor  and 
civic  groups  urging  them  to  prepare  for  compliance  with 
Title  Vll  by  widening  their  recruitment  policies. 

At  a  Jan.  26  meeting  in  Washington  of  the  "Plans 
for  Progress"  program  of  the  President's  Committee  on 
Equal  Employment  Opportunity,  500  business  and  govern- 
ment leaders  were  told  that  the  government's  anti- 
discrimination effort  had  been  highly  successful.  G. 
William  Miller,  president  of  Textron,  Inc.,  and  chairman 
of  the  group's  advisory  council,  said  that  about  90  percent 
of  the  nations  leading  businesses  and  industries,  includ- 
ing 300  firms  employing  8.5  million  persons,  had  been 
enlisted  in  the  "Plans  for  Progress"  drive.  He  said  the 
time   had   come    to  shift  the  emphasis  from  signing  up 
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businesses  to  urging  communities  and  smaller  businesses 
to  join  the  attack  on  discrimination. 

A  less  optimistic  view,  however,  was  taken  by  Roy 
Wilkins,  executive  director  of  the  NAACP.  "As  far  as 
the  Negro  worker  is  concerned,  the  skilled  and  craft  local 
and  the  building  and  construction  trade  are  closed  unions 
operating  closed  shops,"  he  said. 

RELATED  DEVELOPMENT  --  The  President's 
Committee  on  Equal  Employment  Opportunity  March  18 
announced  a  program  to  coordinate  anti-discrimination 
efforts  in  the  construction  industry  by  appointing  area 
coordinators  in  20  metropolitan  areas.  The  coordinators 
would  not  actually  be  responsible  for  enforcing  compli- 
ance with  the  non-discrimination  clauses  in  contracts. 
This  responsibility  would  remain  with  the  "predominant 
interest  agency"  in  each  area,  as  designated  by  the 
Committee  (GSA  in  some  areas,  HHFA  in  others,  etc.). 
The  coordinators  would  be  charged  with  seeing  to  it  that 
all  federal  agencies  in  an  area  act  as  one  in  regard  to 
equal  employment  opportunity,  working  directly  with  the 
federal  agencies  in  the  field,  contractors,  sub- contrac- 
tors, apprenticeships  committees,  unions,  building  trades 
councils  and  the  like.  The  President's  Committee  has 
had  the  most  difficulty  in  obtaining  compliance  with  non- 
discrimination requirements  in  the  construction  industry, 
especially  in  view  of  the  "closed"  nature  of  a  number  of 
the  highly  skilled  unions  involved. 


TITLE  VIII  --  REGISTRATION 
AND  VOTING  STATISTICS 

The  Law  --  Title  VIII  directs  the  Census  Bureau  to 
gather  registration  statistics  based  on  race,  color  and 
national  origin  and  to  determine  to  what  extent  such 
groups  have  voted  in  such  geographic  areas  as  the  Civil 
Rights  Commission  recommends.  A  similar  survey 
must  also  be  conducted  on  a  nationwide  basis  in  connec- 
tion with  the  1970  Census. 

Effect  --In  January  the  Civil  Rights  Commission 
asked  the  Census  Bureau  togather  registration  and  voting 
statistics  by  race  in  Alabama,  Mississippi  and  Louisiana. 
In  a  supplemental  fiscal  1965  budget  request,  the  Census 
Bureau  asked  for  $7.5  million  to  conduct  such  censuses. 
The  amount  was  included  in  a  fiscal  1965  supplemental  ap- 
propriation bill  but  eliminated  by  a  point  of  order  on  the 
House  floor  April  6  because  it  would  be  used  in  fiscal  1966 
as  well.  Dr.  A.  Ross  Eckler,  Acting  Director  of  the  Cen- 
sus, told  CQ  that  there  would  be  a  lead  time  of  about  six 
months  between  appropriation  of  funds  and  an  actual  cen- 
sus, leaving  time  for  pre- testing  of  questions. 


TITLE  IX  --  INTERVENTION  AND  REMOVAL 
OF  CASES 

The  Law  --  Title  IX  made  reviewable  in  higher  fed- 
eral courts  the  action  of  federal  district  courts  in  remand- 
ing a  civil  rights  case  to  state  courts.  (Under  previous 
law,  such  a  federal  court  order  was  not  reviewable  and  a 
case  had  to  be  disposed  of  in  the  state  courts  --  often  a 
protracted  process  --  before  it  could  again  be  appealed 
through  the  federal  courts.) 

Title  IX  also  authorized  the  Attorney  General  to 
intervene  in  private  suits  where  persons  alleged  denial 


of  equal  protection  of  the  laws  and  where  he  certified 
that  the  case  was  of  "general  public  importance." 

Effect  --  The  removal  section  has  yet  to  be  construed 
fully  by  the  federal  courts. 

The  Justice  Department  utilized  its  new  power  of 
intervention  Jan.  4  when  it  asked  a  U.S.  District  Court  in 
Shreveport,  La.,  for  the  right  to  intervene  on  behalf 
of  a  group  of  Negro  students  whose  parents  filed  suit 
Dec.  2  against  alleged  discriminatory  conduct  by  Bossier 
Parish  school  officials.  It  employed  its  power  again  to 
intervene  in  March  in  the  Alabama  federal  court  case 
relating  to  the  civil  rights  march  from  Selma  to  Mont- 
gomery.   (Weekly  Report  p.  428,  377) 

TITLE  X  --  COMMUNITY  RELATIONS 
SERVICE 

The  Law  --  Title  X  created  a  Community  Relations 
Service  in  the  Department  of  Commerce  to  aid  communi- 
ties in  resolving  disputes  relating  to  discriminatory 
practices. 

Effect  --  President  Johnson  appointed  former  Gov. 
LeRoy  Collins  (D  Fla.  1955-60)  to  be  director  of  the  new 
Community  Relations  Service  on  July  2,  the  same  day 
he  signed  the  1964  Civil  Rights  Act  into  law.  The  CRS 
received  a  fiscal  1965  appropriation  of  $1.1  million  and 
began  to  assemble  a  staff  of  persons  trained  in  conciliation 
work.  By  March  31,  it  had  filled  all  but  four  out  of  its  51 
authorized  staff  positions. 

Reports  indicated  that  the  CRS,  carrying  out  its  con- 
ciliation services  with  the  minimum  of  publicity  pre- 
scribed in  the  1964  Act,  had  achieved  a  good  measure  of 
success  in  resolving  local  problems.  As  of  March  31, 
it  had  handled  cases  in  96  communities  in  23  states,  in- 
cluding all  11  states  of  the  old  Confederacy.  Of  the  96 
cases,  33  were  listed  as  closed  and  63  were  still  active. 
Access  to  public  accommodations  was  involved  in  28 
cases,  school  desegregation  in  17,  public  facilities 
desegregation  in  4,  housing  and  real  estate  in  10,  general 
community  tension  in  22,  law  enforcement  in  5,  employ- 
ment and  labor  practices  in  11,  and  miscellaneous 
problems  in  10  (Some  cases  involved  multiple  prob- 
lems). 

Greatest  national  attention  was  drawn  to  CRS  activi- 
ties when  President  Johnson  dispatched  Gov.  Collins  to 
Selma,  Ala.,  in  March  1965,  to  attempt  mediation  of 
the  tensions  aroused  by  Negro  voting  rights  demonstra- 
tions there. 

In  a  Feb.  3  speech  in  Nashville,  Tenn.,  Collins  said 
the  "doomsday"  prophecies  of  opponents  of  the  1964  Act 
"have  not  dawned"  and  that  compliance  with  the  law  was 
better  than  many  backers  had  expected.  In  the  19  states 
not  having  their  own  public  accommodations  laws,  he 
said,  there  had  been  desegregation  in  more  than  two- 
thirds  of  the  hotels,  motels,  chain  restaurants,  theatres, 
sports  facilities,  parks  and  libraries.  "Whereas  formerly 
the  desegregated  facility  was  the  notable  exception," 
Collins  said,  "it  is  now  the  segregated  facility  which 
stands  out  as  the  exception  —  and  consequently  attracts 
the  most  notoriety."  Despite  the  progress  achieved, 
however,  Collins  said  "the  nation  is  still  a  long,  lonely 
way  down  the  road  from  the  full  enjoyment  of  civil  rights 
by  all  citizens.  Americans  are  still  being  degraded, 
cheated,  threatened,  terrorized  and  even  brutally  murder- 
ed --  for  no  other  reason  than  that  they  are  Negroes  or 
allies  of  Negroes." 


83 


Sweeping  Voting  Rights  Bill  Passed  in  1965 


Congress  in  1965  responded  to  a  series  of  Negro 
demonstrations  against  voting  discrimination  in  the  South 
by  passing  the  most  sweeping  voting  rights  bill  in  90 
years.  The  1965  Voting  Rights  Act,  submitted  to  Congress 
by  President  Johnson  March  17  and  finally  signed  into 
law  Aug.  6,  departed  from  the  pattern  of  civil  rights 
bills  of  recent  years  in  that  it  provitedfor  direct  federal 
action  to  enable  Negroes  to  register  and  vote,  rather 
than  the  often-protracted  individual  legal  suits  required 
by  previous  legislation. 


Selma  Campaign 

The  1964  Civil  Rights  Act  was  intended  by  its  pro- 
ponents to  take  the  civil  rights  struggle  "out  of  the  streets 
and  into  the  courts."  In  many  respects--  notably  pi±ilic 
accommodations  --  these  intended  results  have  been 
accomplished  with  speed.  But  in  several  states  the  Negro 
was  still  denied  the  right  to  vote,  either  by  strict  require- 
ments set  by  local  officials,  through  administration  of  a 
stiff  literacy  test,  or  —  if  he  appealed  to  a  court  — 
through  unfavorable  court  action  or  through  litigation 
periods  so  slow  that  in  effect  he  was  denied  his  vote  in 
the  election  in  question. 

The  Rev.  Martin  Luther  King  Jr.,  president  of  the 
Southern  Christian  Leadership  Conference,  decided  to 
take  the  voting  rights  movement  back  into  the  streets  in 
Selma,  Ala.,  beginning  Jan.  18  to  "dramatize"  to  the  na- 
tion the  existing  bars  to  Negro  voting  in  many  Southern 
states.  Through  the  Selma  campaign.  King  and  other  civil 
rights  leaders  hoped  to  arouse  the  nation's  conscience  by 
pointing  out  these  difficulties. 

King  chose  Selma  for  a  number  of  reasons.  By  law, 
registration  takes  place  only  two  days  a  month  in  Dallas 
County,  of  which  Selma  is  the  county  seat.  The  actual 
registration  process  is  lengthy  because  of  the  detailed 
requirements  involved.  An  applicant  must  fill  in  more 
than  50  blanks,  write  from  dictation  a  part  of  the  Consti- 
nation,  answer  four  questions  on  the  governmental  proc- 
ess, read  four  passages  from  the  Constitution  and  answer 
four  questions  on  the  passages,  and  sign  an  oath  of  loyalty 
to  the  United  States  and  to  Alabama.  Negro  registra- 
tion in  Dallas  County  has  lagged  substantially  behind 
white  registration.  Figures  from  the  1960  census  show 
that  Dallas  County  is  57.6  percent  Negro.  Its  voting-age 
population  is  29,515  --  14,400  whites  and  15,115Negroes. 
Yet  when  the  Selma  campaign  began  Jan.  18,  of  those 
9,877  who  were  registered  to  vote,  9,542  were  white  and 
335  were  Negro.  Between  May  1962  and  August  1964, 
only  93  of  the  795  Negroes  who  applied  to  register  were 
enrolled,  while  during  the  same  period,  945  of  the  1,232 
applications  from  whites  were  accepted. 

On  April  13,  1961,  the  Justice  Department  had  filed 
a  suit  to  enjoin  the  Dallas  County  i'egistrars  from  dis- 
criminating against  Negro  applicants.  A  Federal  District 
Court  Nov.  1,  1963,  issued  a  permanent  in  junction  against 
discrimination.  In  response  to  a  motion  for  supplementary 
relief,  stating  that  discrimination  still  prevailed,  Federal 
District  Judge  Daniel  H.   Thomas  Feb.  4,  1965,  ordered 


the  Board  of  Registrars  to  speed  its  voter  registration 
processes,  adding  that  if  all  those  eligible  and  desiring  to 
vote  were  not  enrolled  by  July  1,  he  would  appoint  a 
voting  referee  under  terms  of  the  1964  Civil  Rights  Act. 

The  civil  rights  leaders,  dismayed  by  the  results  of 
previous  court  orders,  continued  to  protest  in  the 
streets  and  in  the  courts.  Negroes  were  joined  by  whites 
from  all  parts  of  the  country.  Clergymen  of  all  faiths  tra- 
veled to  Selma  to  participate  in  the  drive.  The  professed 
goal  continued  to  be  an  agreement  by  the  Board  of 
Registrars  to  remain  open  every  day  until  all  Negroes 
who  wished  to  vote  were  registered.  However,  a  larger 
goal  --  to  arouse  public  sentiment  in  favor  of  a  new 
voter  rights  law  --  was  also  being  effectively  achieved. 

Although  the  peaceful  marches,  by  their  size  and 
frequency,  attracted  public  attention,  it  was  three  violent 
actions  which  most  aroused  public  sentiment.  A  26-year- 
old  Selma  Negro,  Jimmie  Lee  Jackson,  who  said  he  was 
shot  in  the  stomach  and  clubbed  by  Alabama  state  troopers 
Feb.  18,  died  Feb.  26.  A  white  Unitarian  minister  from 
Boston,  Rev.  James  J.  Reeb,  38,  died  March  11  of  skull 
fractures  inflicted  when  he  was  clubbed  on  the  head  by 
white  men  March  9  in  Selma.  And  state  troopers  March 
7,  acting  on  orders  from  Gov.  George  C.  Wallace  (D 
Ala.),  used  tear  gas,  night  sticks  and  whips  to  halt  a 
march  from  Selma  to  Montgomery,  the  state  capital, 
severely  injuring  about  40  marchers. 

Attorneys  for  civil  rights  groups  immediately  filed 
petitions  with  the  U.S.  District  Court  in  Montgomery  for 
a  temporary  restraining  order  against  Wallace  and  the 
state  troopers.  On  March  16,  Negro  leaders  presented 
to  the  court  a  detailed  plan  for  the  proposed  march.  On 
March  17,  Judge  Frank  M.  Johnson  issued  the  injunction 
requested  by  the  Negro  leaders.  At  the  same  time  he 
denied  a  Justice  Department  request  for  an  order  to 
prohibit  interference  with  civil  rights  demonstrations  in 
addition  to  the  march  from  Selma  to  Montgomery,  and 
he  denied  a  petition  from  Gov.  Wallace  for  an  injunction 
forbidding  the  march. 

In  addition  to  sympathy  marches,  demonstrations  and 
sit-ins  in  every  part  of  the  country,  there  were  calls 
for  federal  action  from  many  groups  and  individuals.  Re- 
publicans and  Northern  Democrats  in  both  houses  of 
Congress  urged  strong  voting  rights  legislation.  The 
National  Assn.  for  the  Advancement  of  Colored  People 
March  8  called  on  the  President  to  send  troops  to  Selma 
to  guard  against  recurrences  of  brutality  against  the 
marchers  by  state  troopers.  Several  clergymen  criticized 
the  President  for  avoiding  federal  intervention  to  assure 
Negro  voting  rights  as  well  as  freedom  from  police  bru- 
tality. The  United  Steelworkers  Union  March  12  sent 
telegrams  to  Gov.  Wallace  asking  him  to  protect  the  rights 
of  aU  Alabamans  and  to  President  Johnson  urging  him  to 
take  all  steps  necessary  to  protect  lives  in  Alabama.  In 
front  of  the  White  House  in  Washington,  pickets  maintained 
a  round-the-clock  vigil.  There  were  sit-ins  at  the  Capitol, 
in  the  White  House  and  during  rush  hour  across  Pennsyl- 
vania Avenue  in  front  of  the  White  House,  as  well  as 
demonstrations  at  the  Justice  Department.  It  was  against 
this  backdrop  that  the  Administration  submitted  to  Con- 
gress its  voting  rights  proposals  on  March  17. 


84 


Congress  Acts 

The  Administration  proposal  was  based  on  the  15th 
Amendment  to  the  Constitution,  which  maintains  that  no 
person  shall  be  denied  the  right  to  vote  "on  account 
of  race,  color,  or  previous  condition  of  servitude"  and 
gives  Congress  the  power  to  enforce  its  terms. 

As  it  was  finally  enacted  into  law  --  with  few  major 
changes  -  -  the  bill  gave  the  Attorney  General  the  power 
to  appoint  federal  examiners  to  supervise  voter  regis- 
tration in  states  or  voting  districts  where  a  literacy 
test  or  similar  qualifying  device  was  in  force  as  of 
Nov.  1,  1964,  and  where  fewer  than  50  percent  of  voting 
age  residents  were  registered  or  cast  ballots  in  the 
1964  Presidential  election.  This  brought  the  federal 
registration  machinery  to  bear  on  seven  states  --  Ala- 
bama, Alaska,  Georgia,  Louisiana,  Mississippi,  South 
Carolina  and  Virginia;  34  North  Carolina  counties;  and 
one  county  each  in  Arizona,  Idaho  and  Maine. 

Other  provisions  set  stiff  penalties  for  interference 
with  voter  rights;  outlined  a  limited  judicial rjcourse for 
states  (through  a  3- judge  federal  court  in  the  District  of 
Columbia  which  must  decide  that  there  has  been  no  racial 
discrimination  at  the  polls  for  five  years);  and  prohibited 
states  from  imposing  new  voter  qualification  laws  unless 
a   federal   court  in  the  District  of  Columbia  approved. 

A  bipartisan  effort,  the  bill  grew  out  of  conferences 
between  Senate  Majority  Leader  Mike  Mansfield  (D 
Mont.),  Senate  Minority  Leader  Everett  McKinley  Dirk- 
sen  (R  111.),  Senate  Minority  Whip  Thomas  H.  Kuchel  (R 
Calif.),  Attorney  General  Nicholas  de  B.  Katzenbach 
and  Deputy  Attorney  General  Ramsey  Clark. 

COMMITTEE  GETS  DEADLINE 

In  the  Senate,  the  President's  proposals  were  em- 
bodied in  S  1564,  which  was  introduced  by  66  co-sponsors 
on  March  18.  In  voting  to  send  the  bill  to  the  Senate  Judi- 
ciary Committee,  the  Senate  added  instructions  that  the 
Committee  report  the  bill  no  later  than  April  9.  This 
tactic  was  employedbecause  the  Committee,  under  Chair- 
man James  0.  Eastland  (D  Miss.),  had  never  willing  re- 
ported a  civil  rights  bill.  The  Civil  Rights  Act  of  1960 
was  reported  from  the  Committee  on  instructions  of  the 
Senate;  the  Senate  voted  to  bypass  the  Committee  alto- 
gether in  considering  the  Civil  Rights  Acts  of  1957  and 
1964  and  the  1962  constitutional  amendment  barring 
payment  of  a  poll  tax  as  a  requirement  for  voting 
in  federal  elections  and  primaries. 

Battling  over  liberalizing  amendments,  the  Com- 
mittee deliberated  "down  to  the  wire"  and  completed 
action  on  S  1564  only  minutes  before  midnight  April  9. 
The  bill  the  committee  reported  was  substantially 
stronger    than   what   the    Administration   had  proposed. 

The  major  change  was  the  addition  of  a  ban  on  the 
use  of  poll  taxes  in  state  and  local  elections.  (Poll 
taxes  in  federal  elections  had  been  prohibited  by  the  24th 
Amendment  to  the  Constitution,  ratified  in  1964.) 

Other  key  amendments  adopted  would: 

•  Make  provisions  of  the  bill  apply  to  any  area  where 
fewer  than  25  percent  of  voting  age  Negroes  were 
registered.  (This  was  intended  to  cover  areas  where 
Negro  registration  is  low,  but  where  no  discriminatory 
tests  are  used.); 

•  Authorize  the  use  of  poll  watchers  to  make  sure 
that  voters  are  allowed  to  vote  and  that  their  ballots 
are  counted;  and. 


1965  Voting  Rights  Crisis  -  2 

•  Make  private  citizens  as  well  as  state  officials 
criminally    liable    for    interfering    with    voter    rights. 

These  amendments  were  proposed  by  a  nine-man 
liberal  group  on  the  Committee:  Sens.  Philip  A.  Hart 
(D  Mich.),  Edward  V.  Long  (D  Mo.),  Edward  M.  Kennedy 
(D  Mass.),  Birch  Bayh  (D  Ind.),  Quentin  M.  Burdick  (D 
N.D.),  Joseph  D.  Tydings  (DMd.),  Hiram  Pong  (R  Hawaii), 
Hugh  Scott  (R  Pa.)  and  Jacob  K.  Javits  (R  N.Y.). 

One  major  limitation,  proposed  by  Dirksen,  was 
written  into  the  bill.  It  allowed  states  with  literacy 
tests  and  low  voter  turnout  in  1964  to  exempt  themselves 
from  coverage  if  less  than  20  percent  of  the  population 
was  "non- white,"  or  by  proving  in  court  that  at  least  60 
percent  of  their  voting-age  residents  were  registered. 
This  change  was  strongly  opposed  by  supporters  of  the 
liberalizing  amendments  who  argued  that  "hard  core" 
discrimination  areas  could  escape  coverage  by  increas- 
ing the  registration  of  white  voters. 

S  1564  was  ordered  reported  by  a  vote  of  12-4. 
Voting  against  approval  were  Committee  Chairman  East- 
land, Sam  J.  Ervin  Jr.  (D  N.C.),  John  L.  McClellan(D 
Ark.),  and  the  late  Olin  D.  Johnston  (D  S.C),  who  was 
absent    but    requested    to    be   recorded   in   opposition. 


FILIBUSTER  NEVER  COMES 

Senate  debate  on  the  voting  bill  began  April  22. 
Southern  opponents  of  S  1564  argued  vehemently  that 
the  measure  was  unconstitutional  in  circumventing  a 
state's  rights  to  impose  its  own  voting  criteria.  But  an 
expected  filibuster  never  developed.  Instead,  the  South- 
erners attempted  to  alter  the  bill's  main  provisions  by 
proposing  many  amendments.  Most  of  these  were  de- 
feated,   some   by   margins   of  as  much  as  2-1  and  3-1. 

Debate  intensified  on  the  poll  tax  issue.  One  group 
of  Senators  pushed  to  retain  the  flat  ban  on  poll  taxes 
in  state  and  local  elections  contained  in  the  Committee 
bill.  Another  group,  which  had  the  Administration's 
support,  contended  that  a  ban  might  be  unconstitutional 
because  of  doubtful  Congressional  powers  to  impose  such 
action.  To  ensure  safe  constitutional  footing,  this  group 
proposed  to  direct  the  Attorney  General  to  initiate  court 
proceedings  against  the  taxes. 

A  crucial  test  on  the  poll-tax  ban  came  May  11 
after  Mansfield  and  Dirksen  had  deleted  it  from  the  bill. 
By  a  narrow  45-49  roll-call  vote,  the  Senate  blocked  a 
move  by  Sen.  Edward  M.  Kennedy  (D  Mass.)  to  write  the 
ban  back  into  the  bill.  On  May  19,  the  Senate  adopted  by 
a  69-20  roll-call  vote  another  Mansfield- Dirksen  pro- 
posal, that  the  Attorney  General  "forthwith"  seek 
federal  court  orders  against  the  levying  of  discrimina- 
tory poll  taxes. 

As  the  debate  wore  on.  Senate  leaders  tried  to 
limit  it  and  bring  the  bill  to  a  vote.  Mansfield  three 
times  sought  unanimous  consent  to  limit  debate.  Each 
time,  his  motion  was  blocked  by  Sen.  Allen  J.  EUender 
(D  La.).  Finally,  on  May  21,  a  petition  for  a  cloture  mo- 
tion was  filed  by  Hart,  floor  manager  for  S  1564.  The 
petition  was  signed  by  29  Democrats  and  nine  Repub- 
licans (16  signatures  were  needed).  The  cloture  motion 
was  adopted  by  a  70-30  roll-call  vote  on  May  25,  setting 
the  stage  for  final  passage.  Approval  of  the  cloture 
motion  marked  only  the  second  time  in  history  --  but 
the  second  time  in  two  years  --  that  the  Senate  had  voted 
to  close  off  debate  on  a  civil  rights  issue.  (See  box, 
page  65). 
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BILL  PASSES,  77-19 

Final  passage,  by  a  77-19  roll-call  vote,  came  on 
May  26.  Voting  for  passage  was  a  coalition  of  30  Repub- 
licans and  47  Democrats.  Two  Republicans  joined  17 
Southern    Democrats    in  opposing  passage. 

Four  Senators  who  opposed  the  Civil  Rights  Act  of 

1964  voted  in  favor  of  the  1965  bill.  They  were:  Albert 
Gore  (D  Tenn.),  Norris  Cotton  (R  N.H.),  Bourke  Hicken- 
looper  (R  Iowa)  and  Milward  L.  Simpson  (R  Wyo.).  No 
Senator  who  voted  for  the  1964  legislation  opposed  the 

1965  bill. 

CELLER  CALLS  HEARINGS 

House  Judiciary  Committee  Chairman  Emanuel 
Celler  (D  N.Y.),  acting  on  the  request  of  President 
Johnson  for  speedy  action,  called  Judiciary  Subcom- 
mittee No.  5  into  session  on  the  Administration  bill  (HR 
6400)  the  day  after  the  President's  March  17  appeal  for 
the  legislation. 

As  the  Senate  Committee  had  done,  the  House  Sub- 
committee wrote  in  a  poll-tax  ban,  provided  for  poll 
watchers  and  made  private  citizens  criminally  liable  for 
interference  with  voter  rights.  The  House  bill,  however, 
retained  the  50- percent  formula  for  "triggering"  the 
federal  voter  machinery  (the  percentage  of  voter  turnout 
determining  which  states  or  districts  would  fall  under  the 
bill.) 

The  Subcommittee  April  9  approved  an  amended 
version  of  HR  6400  and  voted  10-1  to  send  the  measure 
to  the  full  Committee.  (The  Committee  declined  to 
identify  the  lone  Subcommittee  member  who  voted  against 
referral.) 

Approving  these  amendments  and  adding  some  of  its 
own,  the  full  Committee  approved  HR  6400  by  voice  vote 
on  May  12  andthebill  was  reported  to  the  floor  on  June  1. 
A  five-week  delay  ensued  before  debate,  however,  while 
the  bill  remained  in  the  House  Rules  Committee  under 
the  chairmanship  of  Howard  W.  Smith  (D  Va.). 

Sentiment  for  a  strong  voting  rights  bill  was  clear  as 
debate  began  July  6.  As  floor  manager  for  HR  6400, 
Celler  opened  debate  and  said  the  measure  would  eliminate 
the  "legal  dodges  and  subterfuges"  possible  under  exist- 
ing legislation.  He  called  the  bill  "impervious  to  all 
legal  trickery  and  evasion." 

Rules  Committee  Chairman  Smith,  a  leading  opponent 
of  civil  rights  legislation,  said  the  bill  was  an  "uncon- 
stitutional" vendetta  against  the  former  Confederate 
states,  that  it  was  "dripping  in  venom"  and  that  its  effect 
was  to  make  of  the  Attorney  General  a  "czar"  with 
"almost  unlimited  power  to  investigate,  to  prosecute  and 
to  try  and  convict  sovereign  states...." 

THE  REPUBLICAN  SUBSTITUTE 

The  House  GOP  leadership  moved  to  substitute  a 
bill,  HR  7896,  for  HR  6400,  and  were  nearly  successful. 
The  Republican  substitute  dropped  the  poll-tax  ban,  but 
authorized  court  action  against  discriminatory  poll  taxes 
and  provided  for  appointment  of  voting  examiners. 

Rank-and-file  GOP  support  for  HR  7896  appeared  to 
be  holding  firm  until  a  Southern  Democrat,  William  M. 
Tuck  (Va.),  urged  in  a  floor  speech  that  Members 
opposed  to  civil  rights  legislation  support  HR  7896  as 
the  less  "objectionable"  of  the  tv?o  bills.  Republican 
defections  from  support  of  HR  7896  began  as  Members 


feared  that  alignment  with  Southerners  for  the  GOP  bill 
would  be  taken  as  alignment  against  civil  rights. 

Speaker  John  W.  McCormack  (D  Mass.)  estimated 
that  the  Tuck  speech  cost  15  Republican  votes  for  HR 
7896.  Before  that  speech,  he  said,  backers  of  HR  6400 
counted  on  only  10  Republican  votes,  and  of  these  only 
three  --  John  V.  Lindsay  (N.Y.),  candidate  for  mayor  of 
New  York  City,  William  T.  Cahill  (N.J.)  andCharles  McC. 
Mathias  (Md.)  --  had  publicly  announced  their  support. 

GOP  leaders  needed  to  hold  most  of  the  141  Repub- 
lican  Members    in   line   and   to    win  over  a  substantial 
number  of  the  99  Southern  Democrats  to  assure  passage        ; 
of   HR  7896.     This  they  were  unable  to  do,  and  the  bill     "-' 
was  rejected  on  a  166-215  teller  vote. 

HR  6400  then  survived  a  motion  by  Rep.  Harold 
Collier  (R  111.)  to  recommit  to  committee,  which  was 
defeated  by  a  171-248  roll-call  vote. 

The  House  accepted  one  amendment  to  HR  6400  which 
provided  criminal  penalties  for  falsifying  voting  or 
registration  information  or  for  buying  votes  in  federal 
elections.    Numerous  amendments  were  rejected. 

In  a  roll-call  vote  on  final  passage  July  9,  the 
House  approved  HR  6400  by  a  vote  of  333-85.  Several 
Southern  Members  received  standing  ovations  when  they 
announced  before  passage  that  they  would  support  the 
bill.  Voting  for  passage  were  112  Republicans  and 
221  Democrats.  Three  Southern  Republicans,  Cramer 
(Fla.),  Carter  (Ky.)  and  Belcher  (Okla.),  and  33  Southern 
Democrats,  voted  in  favor. 

Since  the  House  and  Senate  versions  of  the  voting 
rights  bill  differed  --  especially  in  the  House  retention 
of  the  poll-tax  ban  --  the  measure  was  sent  to  a  con- 
ference committee. 

CONFEREES  AGREE 

Stalemate  over  the  poll-tax  ban  was  short-lived.  On 
July  29,  the  conferees  agreed  on  a  final  form  for  the 
voting  rights  bill.  The  poll-tax  ban  from  the  House  bill 
was  dropped.  The  Senate  proposal  that  the  Attorney 
General  seek  court  action  against  enforcement  of  state 
and  local  poll  taxes  was  retained.  The  compromise 
included  a  "finding"  that  poll  taxes  were  used  to  dis- 
criminate in  some  areas  and  that  the  constitutional  right 
to  vote  was  "denied  or  abridged"  by  payment  of  the  taxes 
as  a  precondition  for  voting. 

Also  included  in  the  final  bill  were  (1)  a  provision 
exempting  any  state  or  political  subdivision  where  more 
than  50  percent  of  eligible  Negroes  are  already  regis- 
tered and  where  a  federal  court  finds  no  discrimination 
and  (2)  a  provision  dropping  English  language  literacy 
requirements  for  sixth-grade  graduates  of  American 
schools,  a  measure  benefiting  Puerto  Rican  voters. 

The  House  approved  the  conference  report  by  a 
328-74  vote  on  Aug.  3.  The  Senate  voted  approval  on 
Aug.  4. 


President  Signs  Bi 


President  Johnson  Aug.  6  signed  into  law  the  Voting 
Rights  Act  of  1965  (S  1564  --  PL  89-110). 

At  the  signing  ceremony,  broadcast  by  nationwide 
television  from  the  U.S.  Capitol  rotunda,  President  John- 
son said  that  the  Act  would  "strike  away  the  last  major 
shackle"    of   the    Negro's    "ancient   bonds." 
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After  his  speech,  Mr.  Johnson  moved  to  the  Presi- 
dent's Room  off  the  Senate  chamber  to  sign  the  bill. 
Abraham  Lincoln  had  used  the  same  room  on  Aug.  6, 
1861,  to  sign  a  bill  freeing  slaves  who  had  been  pressed 
into  service  of  the  Confederacy. 

In  a  swift  series  of  moves  to  implement  the  new  Act: 

•  The  Justice  Department  Aug.  7  filed  a  suit  aimed  at 
striking  down  the  Mississippi  poll  tax.  Similar  actions 
were  filed  Aug.  10  against  the  Alabama,  Texas  and  Vir- 
ginia poll  taxes. 

•  The  Justice  Department  Aug.  7  suspended  literacy 
tests  and  similar  voter  qualification  devices  in  the  seven 
states  and  most  of  the  separate  political  subdivisions 
covered  by  the  Act.  Tests  were  suspended  in  Alabama, 
Alaska,  Georgia,  Louisiana,  Mississippi,  South  Carolina 
and  Virginia;  27  North  Carolina  counties  and  Apache 
County,  Arizona.  Action  to  suspend  tests  in  seven  other 
North  Carolina  counties  and  one  county  each  in  Idaho  and 
Maine  was  withheld  pending  the  outcome  of  studies  to 
determine  levels  of  voting  activity  in  these  areas  during 
the  1964  Presidential  election. 

•  Attorney  General  Nicholas  deB.  Katzenbach  Aug.  9 
designated  the  first  group  of  counties  and  parishes  in 
Alabama,  Louisiana  and  Mississippi  for  the  appointment 
of  federal  examiners  to  process  Negro  voter  applicants 
and  order  their  registration.  By  Aug.  25,  President 
Johnson  was  able  to  announce  that  27,385  Negroes  in  the 
three  Southern  states  had  been  registered  by  federal 
registrars  in  the  first  19  days  of  the  Voting  Rights 
Act.  He  said  the  registrants  represented  nearly  one- 
third  of  the  potential  applicants  in  the  13  counties 
included  in  the  first  action.  The  President  also  said 
he  had  received  "very  heartening"  reports  of  voluntary 
compliance  with  the  new  law  in  many  Southern  areas 
where  federal  registrars  had  not  been  sent. 

Voting  Rights  Act 

Following  are  the  major  provisions  of  the  Voting 
Rights  Act  of  1965  (PL  89-110): 

VOTING  EXAMINERS 

Authorized  appointment  by  the  Civil  Service  Com- 
mission of  voting  "examiners,"  federal  officials  who 
would  determine  an  individual's  qualifications  to  vote  and 
would  require  enrollment  of  qualified  individuals  by  state 
and  local  officials  to  vote  in  all  elections:  federal,  state 
and  local  and  delegates  toparty  caucuses  and  state  politi- 
cal conventions.  Such  appointment  would  be  made  when- 
ever: 

•  A  federal  court,  hearing  a  suit  by  the  Attorney  Gen- 
eral charging  a  state  or  political  subdivision  with  denying 
or  abridging  the  right  to  vote  on  account  of  race  or  color, 
determined  that  examiners  were  needed  to  ensure  voting 
rights.  Authorized  the  appointment  of  as  many  examiners 
as  was  deemed  necessary  either  during  the  course  of  a 
suit  or  as  part  of  a  final  judgment  finding  voter  discrimi- 
nation. 

•  The  Attorney  General  certified  to  the  Commission 
that  he  had  received  meritorious  complaints  from  20  or 
more  residents  of  a  political  subdivision  of  a  state  (such 
as  a  county,  parish  or  other  voting  district)  that  they  had 
been  denied  the  right  to  vote  under  color  of  law  on  account 
of  race  or  color,  or  that  he  had  determined  that  general 


discrimination  existed.  Examiners  would  be  appointed  in 
these  cases  only  if  the  area  qualified  statistically  and 
otherwise  as  one  practicing  massive  discrimination  as  de- 
fined under  the  triggering  formulas  provided  in  the  bill  and 
had  not  exempted  itself  through  the  Act's  provision  for 
judicial  relief  (see  triggering  formula  and  appeal  provi- 
sions below). 

Triggering  Formula.  Made  any  state  or  political 
subdivision  subject  to  the  appointment  of  federal  exami- 
ners if:  (1)  the  Attorney  General  determined  that  a  literacy 
test  or  similar  device  was  used  as  a  qualification  for  vot- 
ing on  Nov.  1,  1964;  (2)  and  the  Director  of  the  Census 
determined  that  less  than  50  percent  of  the  persons  of 
voting  age  residing  in  the  area  were  registered  to  vote  on 
that  date  or  actually  voted  in  the  1964  Presidential  Elec- 
tion. 

Quaiiflcations  of  Examiners.  Authorized  appoint- 
ment of  either  private  citizens  or  federal  officials  as 
examiners.  Stipulated  that  federal  officials  could  be  ap- 
pointed only  when  the  Civil  Service  Commission  consulted 
with  the  appropriate  department  or  agency  and  secured 
individual  consent.  Stipulated  that  private  citizens  serving 
as  examiners  should  be  appointed,  compensated  and  sepa- 
rated without  regard  to  any  civil  service  law,  except  the 
Hatch  Act,  which  prohibits  Government  employees  from 
engaging  in  partisan  political  activity. 

Duties.  Authorized  examiners  to  interview  applicants 
concerning  their  qualifications  for  voting  and  order  appro- 
priate state  or  local  authorities  to  register  all  persons 
they  found  qualified  to  vote.  Stipulated  that  the  Civil 
Service  Commission,  after  consultation  with  the  Attorney 
General,  would  instruct  examiners  concerning  state  laws 
that  would  be  applicable  to  the  federal  registration  pro- 
cess. Provided  that  times,  places  and  procedures  for 
registering  and  the  form  for  application  and  removal  from 
eligibility  lists  would  be  prescribed  by  regulations  pro- 
mulgated by  the  Civil  Service  Commission. 

Stipulated  that  examiners  would  require  applicants  to 
submit  allegations  that  they  were  not  presently  registered 
to  vote.  Empowered  examiners  to  administer  oaths  in 
processing  applicants. 

Instructed  examiners  to  certify  and  transmit  lists  of 
qualified  voters  at  least  once  a  month  to  the  offices  of  the 
appropriate  election  officials,  with  copies  to  the  Attorney 
General  and  to  the  attorney  general  of  the  state.  Directed 
such  election  officials  to  add  lists  submitted  by  examiners 
to  their  own  official  rolls.  Directed  examiners  to  pro- 
vide certificates  of  eligibility  to  each  voter  applicant 
listed. 

Stipulated  that  any  voting  lists  transmitted  by  ex- 
aminers should  be  available  for  public  inspection  on  the 
last  business  day  of  the  month,  and  in  any  event,  not  later 
than  the  45th  day  prior  to  any  election.  Stipulated  that  no 
federally  processed  voter  applicant  could  be  listed  after 
45  days  prior  to  any  election  in  which  he  wished  to  vote. 

Directed  examiners  to  remove  from  eligibility  lists 
federally  processed  applicants  whose  qualifications  had 
been  successfully  challenged  (see  below)  or  had  been 
determined  by  examiners  to  have  lost  their  eligibility  to 
vote  under  any  state  voting  law  still  in  effect. 

Tenure  of  Examiners.  Provided  that  the  appointment 
of  examiners  under  the  automatic  triggering  formula 
would  be  terminated  by  the  Attorney  General  or  a  three- 
judge  federal  district  court  in  the  District  of  Columbia, 
when  a  state  or  political  subdivision  had  met  certain 
standards  stipulated  under  the  Act's  procedures  for  appeal 
of  federal  action  (See  Appeal  Provisions,  below). 
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Stipulated  that  the  appwintment  of  examiners  under 
federal  court  order  would  be  terminated  only  upon  order 
of  the  authorizing  court. 

LITERACY  TESTS 

Suspended  literacy  tests  or  similar  voter  qualifica- 
tion devices  when  the  Attorney  General  and  Director  of 
the  Census  determined  that  a  state  or  political  subdivision 
came  within  the  scope  of  the  Act's  automatic  triggering 
formula  (above).  Stipulated  that  such  determinations 
were  not  reviewable  in  any  court  and  were  effective  upon 
publication  in  the  Federal  Register.  (Tests  and  devices 
would  be  suspended  for  applicants  approaching  state  reg- 
istrars as  well  as  federal  examiners.) 

Authorized  federal  courts,  hearing  voting  rights  suits 
brought  by  the  Attorney  General,  to  suspend  tests  or  de- 
vices that  it  found  had  been  used  for  the  purpose  or  "with 
the  effect"  of  discriminating. 

Defined  "test  or  device"  for  purposes  of  the  Act  as 
any  prerequisite  for  registration  or  voting  which  required 
a  person  to:  (1)  demonstrate  the  ability  to  read,  write, 
understand,  or  interpret  any  matter;  (2)  demonstrate  any 
educational  achievement  or  his  knowledge  of  any  particu- 
lar subject;  (3)  possess  good  moral  character;  (4)  prove 
his  qualifcations  by  the  voucher  of  registered  voters  or 
members  of  any  other  class. 

Provided  that  no  test  or  device  could  be  suspended  if 
incidents  of  discrimination  had  been  limited  in  number 
and  effectively  corrected  by  state  and  local  action,  the 
continuing  effect  of  such  incidents  had  been  eliminated  and 
there    was    no    reasonable    probability   of   recurrence. 

Stipulated  that  a  person  could  not  be  denied  the  right 
to  vote  because  of  inability  to  read  or  write  in  English  if 
he  demonstrated  that  he  had  successfully  completed  the 
sixth  grade  (or  another  grade  level  equivalent  to  whatever 
level  of  education  a  state  demands)  in  a  school  under  the 
American  flag  that  was  conducted  in  a  language  other  than 
English. 


APPEAL  OF  FEDERAL  ACTION 

Stipulated  that  any  state  or  political  subdivision  in 
which  tests  or  devices  were  suspended  and  examiners 
appointed  under  the  Act's  automatic  triggering  formula 
could  have  the  tests  or  devices  reinstated  and  the  exami- 
ner process  terminated  by  proving  in  a  three- judge  fed- 
eral district  court  in  the  District  of  Columbia  that  no 
literacy  tests  or  similar  device  had  been  used  during  the 
preceding  five  years  for  the  purpose  or  with  the  effect  of 
discriminating.  Imposed  an  absolute  prohibition  against 
an  exemption  from  the  federal  registration  machinery 
(suspension  of  tests  and  appointment  of  examiners)  for  a 
period  of  five  years  after  a  finding  by  any  federal  court 
that  a  state  or  political  subdivision  had  discriminated 
against  voters. 

Stipulated  that  if  the  Attorney  General  had  no  reason 
to  believe  that  the  petitioning  state  or  local  government 
had  used  its  test  or  device  to  discriminate  against  voters, 
he  could  consent  to  the  entry  of  a  judgment  freeing  the 
petitioner  from  the  bilh 

Stipulated  that  even  if  the  court  freed  a  petitioner  of 
the  charge  of  discrimination,  the  court  would  retain  juris- 
diction for  five  years  and  could  reopen  the  case  upon  the 
Attorney  General's  motion  that  the  state  or  political  sub- 
division had  discriminated. 


Also  provided  the  following  methods  by  which  politi- 
cal subdivisions  could  free  themselves  from  the  appoint- 
ment of  federal  examiners  (however,  these  methods  did 
not  provide  for  reinstating  suspended  voting  qualification 
tests  and  devices): 

•  By  successfully  petitioning  the  Attorney  General  that 
state  and  local  election  officials  had  enrolled  all  persons 
listed  by  federal  examiners  as  qualified  to  vote  and  that 
there  was  no  reasonable  cause  to  believe  that  the  right  to 
vote  would  be  denied  or  abridged  on  account  of  race  or 
color. 

•  In  the  case  of  political  subdivisions  in  which  a  Census 
Bureau  survey  «hows  that  more  than  50  percent  of  non- 
white  voting  age  population  residing  in  the  area  was  regis- 
tered to  vote,  by  proving  in  a  three- judge  federal  dis- 
trict court  in  the  District  of  Columbia  that  the  same  voting 
condition  existed  (all  eligible  persons  enrolled  and  no  fur- 
ther discrimination)  as  political  subdivisions  petitioning 
the  Attorney  General  had  to  show  existed  in  their  areas. 

Provided  that  if  the  federal  registration  apparatus 
had  been  triggered  by  the  order  of  a  federal  court  in  a 
case  instituted  by  the  Attorney  General,  the  appointment 
of  examiners  could  be  terminated  and  tests  and  devices 
reinstated  only  upon  order  of  the  court. 

PRIOR  APPROVAL  REQUIREMENT 


Required  that  new  voting  laws  enacted  by  state  or 
local  governments  whose  voter  qualification  laws  had  been 
nullified  under  the  bill  be  approved  by  the  Attorney  Gen- 
eral or  federal  courts  before  they  could  take  effect.  In 
the  case  of  states  and  political  subdivisions  in  which  the 
automatic  triggering  formula  had  been  invoked,  the  af- 
fected state  or  local  government  would  be  required  to 
secure  the  approval  of  either  the  Attorney  General  or  a 
three- judge  federal  district  court  in  the  District  of 
Columbia  that  the  statute  did  not  have  the  purpose  and 
would  not  have  the  effect  of  discriminating  against  voters 
on  account  of  race  or  color.  If  the  petitioning  government 
chose  to  submit  the  new  law  to  the  Attorney  General  and 
if  he  objected  to  it  within  a  60-day  period,  the  petitioner 
could  still  seek  the  court's  approval.  In  areas  to  which 
examiners  had  been  appointed  by  federal  courts  in  voting 
rights  cases  filed  by  the  Attorney  General,  the  petitioning 
state  or  local  government  would  be  required  to  secure  the 
approval  of  either  the  Attorney  General  or  the  authorizing 
court. 

Subpena  Power  of  D.C.  Court.  Stipulated  that  in  ac- 
tions brought  by  state  or  local  governments  in  the  federal 
district  court  for  the  District  of  Columbia  to  obtain  ap- 
proval of  new  voting  laws  (or  to  free  themselves  from 
the  bill's  coverage),  subpenas  could  be  served  in  any  judi- 
cial district  of  the  United  States,  but  not  at  distances 
greater  than  100  miles  from  the  District  of  Columbia  with- 
out permission  of  the  D.C.  court,  which  could  be  secured 
only  upon  proper  application  and  presentation  of  due  cause. 

CHALLENGES  OF  VOTERS 

Authorized  challenges,  before  hearing  officers  ap- 
pointed by  the  Civil  Service  Commission,  on  the  qualifi- 
cations of  any  applicant  listed  by  federal  voting  examiners 
as  eligible  to  vote.  Required  that  such  a  challenge  be 
filed  at  offices  designated  by  the  Commission  and  within 
10  days  after  the  listing  of  the  challenged  person  had  been 
made  public.     Required  that  such  challenge  be  decided 
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within  15  days  of  the  date  it  was  filed,  but  provided  that 
challenged  voters  could  participate  in  any  election  held 
in  the  interim. 

Authorized  the  Commission  tosubpena  witnesses  and 
documentary  evidence  and  provided  enforcement  ma- 
chinery in  case  subpenas  were  ignored.  Provided  that 
the  decision  of  hearing  officers  could  be  appealed  within 
15  days  after  the  decision  of  the  hearing  officer  was 
served  upon  the  petitioning  party. 

Specifically  provided  that  a  challenge  would  not  be 
basis  for  a  prosecution  under  the  Act's  provisions  au- 
thorizing   criminal    penalties    for    voter    interference. 

POLL  TAXES 

Included  a  Congressional  declaration  that  the  pay- 
ment of  poll  taxes  as  a  condition  for  voting  in  certain 
states  denied  or  abridged  the  right  to  vote.  Directed  the 
Attorney  General  to  institute  "forthwith"  in  the  appropri- 
ate federal  district  courts  challenges  of  poll  taxes  used 
as  a  precondition  for  voting  or  against  any  substitute  for 
such  taxes  enacted  -after  Nov.  1,  1964.  Stipulated  that 
Congress,  in  directing  the  Attorney  General  to  proceed 
against  such  taxes,  was  acting  under  authority  of  the  14th 
and  15th  Amendments  to  the  U.S.  Constitution.  (The  14th 
Amendment  prohibits  deprivation  of  liberties  without  due 
process  of  law  and  guarantees  equal  protection  of  the  law. 
The  15th  Amendment  prohibits  denial  or  abridgement  of 
the  right  to  vote  on  account  of  race,  color  or  previous 
condition  of  servitude.  Both  amendments  empower  Con- 
gress to  enforce  their  provisions  by  "appropriate  legis- 
lation.") 

Stipulated  that  during  the  period  in  which  suits  by  the 
Attorney  General  were  pending  in  the  courts  and  following 
any  decision  ruling  that  a  poll  tax  was  constitutional,  no 
citizen  of  a  state  or  political  subdivision  in  which  the 
federal  registration  machinery  was  in  effect  could  be 
denied  the  right  to  vote  during  the  first  year  of  his  eligi- 
bility for  the  failure  to  pay  a  poll  tax  if  he  tendered  pay- 
ment of  the  tax  for  the  current  year  to  an  examiner  at 
least  45  days  prior  to  an  election. 

Authorized  examiners  to  issue  receipts  for  the  pay- 
ment of  poll  taxes.  (Presentation  of  such  receipts  might 
be  necessary  to  actually  obtain  the  ballot  for  state  and 
local  elections  in  some  states.)  Directed  examiners  to 
transmit  "promptly"  all  poll  tax  payments  to  the  appro- 
propriate  state  or  local  officials  together  with  the  name 
and  address  of  the  applicant. 


ENFORCEMENT  MACHINERY 

Authorized  federal  examiners,  upon  determining  that 
properly  registered  voters  had  been  turned  away  from  the 
polls,  to  go  into  a  federal  district  court  and  obtain  an 
order  impounding  the  ballots  until  persons  entitled  to  vote 
had  been  allowed  to  do  so. 
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Provided  penalties  of  up  to  $5,000  in  fines  and/or 
five  years  imprisonment  for  conviction  of  vote  fraud  or 
of  acts  to  intimidate  or  otherwise  interfere  with  persons 
voting  or  attempting  to  vote,  with  persons  urging  or  aid- 
ing others  to  vote  or  with  persons  exercising  duties 
provided  by  the  Act. 

Provided  penalties  of  up  to  $10,000  and/or  five  years 
imprisonment  for  conviction  of  falsifying  voting  or  regis- 
tration information  or  buying  votes(applicable  only  to  fed- 
eral elections,  the  election  for  the  resident  commissioner 
for  Puerto  Rico  and  elections  in  territories  or  posses- 
sions) or  for  makingfalseor  fraudulent  statements  before 
a  federal  examiner  or  hearing  officer  (applicable  to  any 
election). 

Instructed  the  Attorney  General  to  institute  actions 
for  injunctive  relief  when  there  were  reasonable  grounds 
to  believe  that  any  person  was  about  to  violate  any  provi- 
sion of  the  Act. 

Authorized  the  Civil  Service  Commission,  at  there- 
quest  of  the  Attorney  General,  to  appoint  poll  watchers  in 
political  subdivisions  to  which  examiners  had  been  as- 
signed. Stipulated  that  private  citizens,  as  well  as  fed- 
eral officials,  could  be  appointed. 

Authorized  poll  watchers  to  enter  and  attend  at  any 
place  at  which  voting  or  tabulationof  votes  was  conducted 
in  order  to  observe  whether  all  persons  qualified  to  vote 
were  allowed  to  do  so  and  that  their  ballots  were  properly 
tabulated.  Directed  such  officials  to  report  to  the  appro- 
priate examiner,  to  the  Attorney  General  and,  if  the  fed- 
eral registraton  machinery  was  triggered  through  court 
action,  to  the  authorizing  court. 

Stipulated  that  all  criminal  contempt  cases  arising 
under  the  Act  should  be  governed  by  the  provisions  of  the 
Civil  Rights  Act  of  1957.  (That  Act  provided  that  the  pre- 
siding judge  in  a  voting  rights  case  could  decide  whether 
the  case  would  be  tried  by  the  court  alone  or  by  a  jury. 
However,  if  he  tried  the  case  without  a  jury,  the  maximum 
penalty  would  be  a  fine  of  $300  and  a  jail  term  of  45  days; 
if  he  imposed  a  greater  penalty,  the  defendant  could 
demand  a  retrial  with  a  jury.) 

OTHER  PROVISIONS 

Directed  the  Attorney  General  and  the  Secretary  of 
Defense  to  make  a  complete  study  to  determine  whether 
state  voting  laws  or  practices  discriminated  against 
members  of  the  Armed  Forces  who  seek  to  vote.  Re- 
quired that  these  Cabinet  members  make  a  joint  report  to 
Congress,  including  their  findings  and  recommendations, 
by  June  30,  1966. 

Stipulated  that  if  any  section  of  the  Act  or  its  appli- 
cation to  any  person  or  circumstances  was  ruled  uncon- 
stitutional by  the  courts,  the  remainder  of  the  Act  and  the 
application  of  its  provisions  to  other  persons  not  coming 
under    the    same    circumstances  would  not  be  affected. 

Authorized  the  appropriation  of  necessary  sums 
to  implement  provisions  of  the  Act. 
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Excerpts  From  the  President's  Voting  Rights  Speech 


Following  are  excerpts  from  a  televised  address  by  Presi- 
dent Johnson  March  15  to  a  joint  session  of  Congress: 

Mr.  Speaker,  Mr.  President,  Members  of  the  Congress: 

I  speak  tonight  for  the  dignity  of  man  and  the  destiny  of 
democracy. 

I  urge  every  member  of  both  parties,  Americans  of  all  reli- 
gions and  of  all  colors,  from  every  section  of  this  county,  to  Join 
me  in  that  cause 

In  our  time  we  have  come  to  live  with  the  meoments  of  great 
crisis.  Our  lives  have  been  marked  with  debate  about  great  issues, 
issues  of  war  and  peace,  issuesof  prosperity  and  depression.  But 
rarely  in  any  time  does  an  issue  lay  bare  the  secret  heart  of 
America  itself.  Rarely  are  we  met  with  a  challenge,  not  to  our 
growth  or  abundance,  or  our  welfare  or  our  security,  but  rather 
to  the  values  and  the  purposes  and  the  meaning  of  our  beloved 
nation. 

The  issue  of  equal  rights  for  American  Negroes  is  such  an 
issue.  And  should  we  defeat  every  enemy,  and  should  we  double  our 
wealth  and  conquer  the  stars  and  still  be  unequal  to  this  issue,  then 
we  will  have  failed  as  a  people  and  as  a  nation. 

For  with  a  country  as  with  a  person,  "What  is  a  man  profited, 
if  he  shall  gain  the  whole  world,  and  lose  his  own  soul?" 

There  is  no  Negro  problem.  There  is  no  Southern  problem. 
There  is  no  Northern  problem.  There  is  only  an  American  problem. 
And  we  are  met  here  tonight  as  Americans,  not  as  Democrats  or 
Republicans,  we  are  met  here  as  Americans  to  solve  that 
problem.... 


Wednesday  1  will  send  to  Congress  a  law  designed  to  elim- 
inate illegal  barriers  to  the  right  to  vote.... 

This  bill  will  strike  down  restrictions  to  voting  in  all  elec- 
tions --  Federal,  State,  and  local  --  which  have  been  used  to  deny 
Negroes  the  right  to  vote. 

This  bill  wiU  establish  a  simple,  uniform  standard  which  can- 
not be  used  however  ingenious  the  effort  to  flout  our  Constitution. 

It  will  provide  for  citizens  to  be  registeredby  officials  of  the 
United  States  government  if  the  state,  officials  refuse  to  register 
them. 

It  wiU  eliminate  tedious,  unnecessary  lawsuits  which  delay  the 
right  to  vote. 

Finally,  this  legislation  wlU  ensure  that  properly  registered 
individuals  are  not  prohibited  from  voting 

So  I  ask  you  to  join  me  in  working  long  hours,  rughts,  and 
weekends  if  necessary,  to  pass  the  bill.  And  I  don't  make  that 
request  lightly.  Far  from  the  window  where  I  sit  with  the  problems 
of  our  country,  I  recognize  that  from  outside  this  chamber  is  the 
outraged  conscience  of  a  nation,  the  grave  concern  of  many  nations 
and  the  harsh  judgment  of  history  on  our  acts. 

But  even  if  we  pass  this  bill,  the  battle  will  not  be  over.  What 
happened  in  Sehna  is  part  of  a  far  larger  movement  which  reaches 
into  every  section  and  state  of  America.  It  is  the  effort  of  Amer- 
ican Negroes  to  secure  for  themselves  the  full  blessings  of 
American  life.... 

Their  cause  must  be  our  cause  too.  Becuase  it  is  not  just 
Negroes,  but  really  it  is  all  of  us,  who  must  overcome  the  crippling 
legacy  of  bigotry  and  injustice.    And  we  shall  overcome. 


Following  are  excerpts  from  President  Johnson's  Aug.  6  re- 
marks on  signing  the  Voting  Rights  Act  of  1965. 


Immediately  after  the  election  1  directed  the  Attorney  Genera) 
to  explore,  as  rapidly  as  possible,  the  ways  to  ensure  the  right  to 
vote.  And  then  last  March--  with  the  outrage  of  Selma  still  fresh, 
1  came  down  to  this  Capitol  one  evening  and  asked  the  Congress  and 
the  people  for  swift  and  for  sweeping  action  to  guarantee  to  every 
man  and  woman  the  right  to  vote.  In  less  than  48  hours  I  sent  the 
Voting  Rights  Act  of  1965  to  the  Congress.  In  little  more  than  four 
months  the  Congress,  with  overwhelming  majorities,  enacted  one 
of  the  most  monumental  laws  in  the  entire  history  of  American 
freedom. 

The  members  of  the  Congress,  and  the  many  private  citizens, 
who  worked  to  shape  and  pass  this  bill  will  share  a  place  of  honor 
in  our  history  for  this  one  act  alone. 

There  were  those  who  said  this  is  an  old  injustice,  and  there  is 
no  need  to  hurry.  But  ninety-five  years  have  passed  since  the 
Fifteenth  Amendment  gave  all  Negroes  the  right  to  vote.  And  the 
time  for  waiting  is  gone. 

TTiere  were  those  who  said  smaller  and  more  gradual  meas- 
ures should  be  tried.  But  they  had  been  tried.  For  years  and 
years  they  had  been  tried,  and  tried,  and  tried,  and  they  had  failed, 
and  failed  and  failed.  And  the  time  for  failure  is  gone. 

There  were  those  who  said  that  this  is  a  many-sided  and  very 
complex  problem.  But  however  viewed,  the  denial  of  the  right  to 
vote  is  still  a  deadly  wrong.    And  the  time  for  injustice  has  gone. 

This  law  covers  many  pages.  But  the  heart  of  the  act  is  plain. 
Wherever  --by  clear  and  objective  standards  --  states  and  coun- 
ties are  using  regulations,  or  laws,  or  tests  to  deny  the  right  to 
vote,  then  they  will  be  struck  down.  If  it  is  clear  that  state  offi- 
cials still  intend  to  discriminate,  then  federal  examiners  will  be 
sent  in  to  register  all  eligible  voters.  When  the  prospect  of  dis- 
crimination is  gone,  the  examiners  will  be  immediately  withdrawn. 

And,  under  this  Act,  if  any  county  anywhere  in  this  nation  does 
not  want  federal  intervention  it  need  only  open  its  polling  places  to 
all  of  its  people. 

Presidents  and  Congresses,  laws  and  lawsuits  can  open  the 
doors  to  the  polling  places,  and  open  the  doors  to  the  wondrous 
rewards  which  await  the  wise  use  of  the  ballot.  But  only  the  indi- 
vidual Negro,  and  all  others  who  have  been  denied  the  right  to  vote. 


can  really  walk  through  those  doors  and  can  use  that  right  and  can 
transform  the  vote  into  an  instrument  of  justice  and  fulfillment. 

So,  let  me  now  say  to  every  Negro  in  this  country:  You  must 
register.  You  must  vote.  You  must  learn,  so  your  choice  advances 
your  interest  and  the  interest  of  our  beloved  nation.  Your  future, 
and  your  children's  future,  depend  upon  it,  andl  don't  believe  that 
you  are  going  to  let  them  down. 

This  Act  is  not  only  a  victory  for  Negro  leadership.  This  Act 
is  a  great  challenge  to  that  leadership.  It  is  a  challenge  which 
cannot  be  met  simply  by  protests  and  demonstrations.  It  means 
that  dedicated  leaders  must  work  around  the  clock  to  teach  people 
their  responsibilities  and  to  lead  them  to  exercise  those  rights 
and  to  fulfill  those  responsibilities  and  those  duties  to  their  coun- 
try. 

If  you  do  this,  then  you  will  find,  as  others  have  found  before 
you,  that  the  vote  Is  the  most  powerful  instrument  ever  devised  by 
man  for  breaking  down  injustice  and  destroying  the  terrible  walls 
which  imprison  men  because  they  are  different  from  other  men. 

Today  what  is  perhaps  the  last  of  the  legal  barriers  is  tumbl- 
mg.  There  will  be  many  actions  and  many  difficulties  before  the 
rights  woven  into  law  are  also  woven  into  the  fabric  of  our  nation. 
But  the  struggle  for  equality  must  now  move  toward  a  different 
battlefield. 

It  is  nothing  less  than  granting  every  American  Negro  his 
freedom  to  enter  the  mainstream  of  American  life:  not  the  con- 
formity that  blurs  enriching  differences  of  culture  and  tradition, 
but    rather    the    opportunity  that  gives  each  a  chance  to  choose. 

For  centuries  of  oppression  and  hatred  have  already  taken 
their  painful  toll.  It  can  be  seen  throughout  our  land  in  men  without 
skills,  in  children  without  fathers,  in  families  that  are  imprisoned 
in  slums  and  in  poverty. 

For  it  is  not  enough  just  to  give  men  rights.  They  must  be  able 
to  use  those  rights  in  their  personal  pursuit  of  happiness.  The 
wounds  and  the  weaknesses,  the  outward  walls  and  the  inward  scars 
--  which  diminish  achievement  --  are  the  work  of  American  so- 
ciety. We  must  all  now  help  to  end  them  --  help  to  end  them 
through  expanding  programs  already  devised  and  through  new  ones 
to  search  out  and  forever  end  the  special  handicaps  of  those  who 
are  black  in  a  nation  that  happens  to  be  mostly  white. 

So,  it  is  for  this  purpose  --to  fulfill  the  rights  that  we  now 
secure  --  that  1  have  already  called  a  White  House  conference  in 
the  nation's  Capital  this  fall. 

So,  we  will  move  step  by  step  —  often  painfully  but,  I  think, 
with   clear   vision  --  along  the  path  toward  American  freedom. 
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Negro  Revolution:  The  Next  Steps 


Following  are  excerpts  from  a  report  published  July  21,  1965, 
by  Editorial  Research  Reports,  and  mailed  to  all  E.R.P..  sub- 
scribers  on  that  date.  Editorial  Research  Reports  is  affiliated 
with  Congressional  Quarterly,  Inc. 

What  had  seemed  an  invincible  legal  structure  support- 
ing racial  discrimination  in  almost  every  area  of  human 
activity  has  fallen  piece  by  piece  during  the  past  two  dec- 
ades, and  a  new  framework  of  legal  protections  against 
discriminatory  treatment  has  risen  in  its  place.  However, 
the  new  laws,  court  decisions,  administrative  rulings,  and 
enforcement  activities,  though  having  immense  potentiality 
for  the  advancement  of  colored  people,  have  so  far  made 
no  more  than  a  dent  in  the  accustomed  pattern  of  living  of 
most  of  the  nation's  20  milUon  Negroes. 

The  Negro  revolution  has  thus  arrived  at  a  critical  junc- 
ture. Circumstances  require  a  shift  from  the  strategy  that 
was  designed  primarily  to  obtain  legislative  enactments  and 
court  judgments  in  behalf  of  racial  justice  to  a  strategy 
ca,lculated  to  translate  the  victories  in  that  field  into  signifi- 
cant changes  in  the  conditions  of  life  of  the  millions  for 
whom  the  battles  were  fought.  This  means  that  organiza- 
tions leading  the  revolution  must  tackle  the  complex  prob- 
lems hampering  the  social  and  economic  progress  of  Negroes 
— problems  which  would  remain  if  all  racial  prejudice  and 
discriminatory  practices  were  to  be  wiped  out  overnight. 
These  problems  include  generations-long  poverty,  cultural 
isolation,  inadequate  education,  ingrained  defeatism,  weak 
family  structure,  sundry  disabilities  associated  with  slum 
living,  and  other  handicaps,  many  of  which  have  become 
endemic  to  the  Negro  community. 

A  major  question  is  whether  the  civil  rights  movement 
will  take  on  a  more  revolutionary  character  as  it  works  for 
solutions  to  these  problems.  The  inevitable  linking  of  the 
struggle  for  Negro  betterment  to  the  war  on  poverty  might 
lead  to  changes  in  rank-and-file  membership,  in  leadership, 
and  in  the  guiding  philosophy  of  the  movement.  The  princi- 
pal civil  rights  organizations  are  already  seeking  to  enlarge 
their  constituencies  among  the  masses  of  poor  people  who 
have  been  stirred  by  demonstrations  of  Negro  militancy  but 
who  have  little  faith  in  the  efficacy  of  new  laws  to  change 
their  condition  of  life.  To  enlist  the  support  of  these  masses, 
especially  in  the  urban  ghettos  of  the  North,  Negro  leaders 
are  beginning  to  espouse  political  and  social  reforms  that  go 
beyond  questions  of  Negro-white  equality  before  the  law. 
A  matter  of  particular  concern  is  whether  commitment  to 
non-violence,  which  has  governed  the  Negro  protest  move- 
ment to  date,  can  survive  in  the  light  of  these  developments. 
There  are  factors  present  in  the  situation  today  which  raise 
the  possibility  that  violence  will  become  a  weapon  of  the 
Negro  revolution. 

Organization  and  Use  of  New  Power 

Despite  organizational  rivalries  and  deep  disagreements 
on  tactics,  most  leaders  of  Negro  protest  organizations  are 
agreed  that  the  next  big  battle  for  racial  equality  must  be 
fought  on  the  economic  front  and  that  the  essential  weapon 
in  this  struggle  will  be  eff'ective  political  action.  This  means 
getting  out  the  Negro  vote  and  using  it  to  help  elect  oflScials 


sympathetic  to  Negro  aspirations.  It  means  also  the  applica- 
tion of  pressure  for  legislation  and  other  government  action 
in  various  fields  —  education,  employment,  health,  housing — 
which  will  create  new  opportunities  for  the  economic  and 
social  advancement  of  the  Negro  population.  The  National 
Association  for  the  Advancement  of  Colored  People  and  the 
Congress  of  Racial  Equality  (Core)  ,  two  organizations  repre- 
senting polar  trends  in  the  Negro  revolution,  both  projected 
action  along  the  economic-political  route  at  their  recent 
annual  conventions.' 

The  main  directional  lines  of  the  movement  in  the  period 
ahead  were  laid  out  at  a  conference  on  "The  State  of  the 
Race,"  held  in  New  York  last  Jan.  30-31,  which  was  attended 
by  45  leaders  of  26  organizations  in  the  forefront  of  the 
Negro  rights  struggle.  A  "consensus"  statement,  issued 
at  the  conclusion  of  the  conference,  said  it  was  called  "in 
order  that  those  who  are  involved  in  the  struggle  for  racial 
equality  and  integration  might  come  together  to  analyze, 
interpret,  and  evaluate  the  resources  and  the  direction  of 
the  Civil  Rights  Revolution  in  1965."  While  recognizing 
"diversity  of  emphases  with  respect  to  programs,  strategies, 
and  tactics"  among  diff'erent  groups,  "the  conference  sought 
to  clarify  the  courses  of  action  possible  in  an  atmosphere 
of  mutual  concern." 

The  conference  pointed  out  that  the  Negro  community, 
despite  recent  civil  rights  victories,  was  "still  faced  with 
the  crushing  burden  of  disproportionate  unemployment,  low 
wages,  inadequate  and  segregated  education,  police  brutality, 
the  miseries  of  slum  living  and  continued  stubborn  resist- 
ance to  the  right  to  vote."  The  leaders  agreed  that  "the 
major  tool  for  correcting  these  evils  lies  in  the  maximum 
application  of  political  power."  Accordingly,  "political  action 
should  be  the  major  point  of  emphasis  of  the  civil  rights 
movement  during  1965." 

This  means  acceleration  of  voter  registration  and  voting  in  all 
elections,  federal,  state,  and  local;  the  widest  possible  political 
education  through  involvement  and  through  an  understanding  of 
the  issues.  It  means  pressing  the  issue  of  the  right  to  vote  and 
of  federal  responsibility  for  guaranteeing  that  right  where  it  is 
denied.  It  means  the  vigorous  exercise  of  the  constitutional  right 
of  freedom  of  speech,  assembly  and  petition  through  peaceful 
demonstrations. 

Goals  outlined  by  the  statement  were  not  hmited  to  those 
specific  to  the  race  issue,  such  as  "removal  of  barriers  to 
voting"  and  the  use  of  "techniques  for  more  realistic  de- 
segregation .  .  .  and  more  efl:ective  education  of  Negro  chil- 
dren in  all  public  schools  in  the  North  and  the  South."  The 
statement  called  in  addition  for  government  action  of  general 
economic  and  social  benefit,  such  as  legislation  to  increase 
the  minimum  wage  and  extend  its  coverage  and  legislation 
to  authorize  public  works  "for  immediate  employment  op- 
portunities." 

Two  congressional  enactments  of  1964  —  the  Civil  Rights 
Act  and  the  Economic  Opportunity  (anti-poverty)  Act  — 
were  said  to  have  "made  possible  a  new  climate"  in  which 
to  conduct  the  Negro  crusade.  In  this  climate,  "the  first 
responsibility  of  civil  rights  groups  is  to  consolidate  the 


^  The   N.A.A.C.P.   convention    was    held   in    Denver,    June   2S-July    3 ;   CORE   met   at 
Durham,  N.  C,  July  1-6. 
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political  consciousness  of  Negro  Americans."  The  move- 
ment would  seek  "adequate  representation  of  Negroes  at  all 
levels  of  policy-making  and  administration  of  government 
as  well  as  in  the  administration  of  programs,  both  public 
and  private,  designed  to  correct  inequities."  2 


Voter  Registration  Drives 

The  importance  assigned  to  political  action  is  underscored 
by  concentration  of  efforts  on  voter  registration  campaigns 
in  both  North  and  South.  The  success  of  voter  drives  by 
civil  rights  groups,  prior  to  the  presidential  election  last 
November,  has  encouraged  expansion  of  this  activity. 

The  task  of  getting  out  the  Negro  vote  in  most  areas  is 
not  unlike  that  of  voter  drives  generally — largely  a  matter 
of  overcoming  apathy  or  indifference.  In  poorer  Negro  com- 
munities, the  problem  is  accentuated  by  greater  alienation 
of  the  people  from  the  major  institutions  of  society  and  by 
a  prevailing  disbelief  in  the  power  of  the  ballot  to  overcome 
the  disabilities  of  a  depressed  minority. 

The  most  dramatic  events  of  the  Negro  revolution  over 
the  past  year  occurred  in  connection  with  voter  drives  in 
areas  where  Negroes  had  been  prevented  from  voting  as  a 
matter  of  local  policy. 

Civil  rights  leaders  are  convinced  that  getting  the  Negro 
to  vote  holds  the  key  not  only  to  removal  of  diehard  resist- 
ance to  desegregation  in  the  Deep  South  but  also  to  action 
by  the  national  government  to  benefit  Negroes  in  every  part 
of  the  country.  After  describing  the  ordeals  of  the  voter 
registration  campaign  in  Mississippi  last  summer,  Aaron  E. 
Henry,  who  served  as  chairman  of  the  ad  hoc  union  of  civil 
rights  groups  "  which  organized  the  campaign,  testified  as 
follows  before  the  U.S.  Civil  Rights  Commission  last  Feb. 
17: 

AH  problems  that  are  in  existence  in  Mississippi  today  .  .  .  can 
be  resolved  once  the  right  to  vote  is  gained.  The  problems  of  eco- 
nomic deprivation,  educational  inopportunity,  injustice  in  the 
courts  .  .  .  can  all  be  resolved.  .  .  .  [And]  we  will  no  longer  have 
a  congressional  delegation  in  Washington,  all  of  whom  vote  against 
the  poverty  bill. 

Martin  Luther  King  Jr.  has  envisioned  a  similar  "throw- 
the-rascals-out"  consequence  of  voter  registration  drives 
throughout  the  South:  "Southern  seniority  in  Congress, 
resting  as  it  does  on  the  'whites  only'  ballot  box,  maintains 
power  in  the  hands  of  our  nation's  most  reactionary  poli- 
ticians. Bills  providing  for  the  welfare  of  our  nation,  from 
medicare  to  education,  must  run  the  gantlet  of  southern 
power."  With  full  power  of  the  ballot,  "the  Negro  can  even- 
tually vote  out  of  office  public  officials  who  bar  the  doorway 
to  decent  housing,  public  safety,  jobs  and  decent  integrated 
education."  ' 

King's  Southern  Christian  Leadership  Conference  is 
now  operating  a  project  known  as  Summer  Community  Or- 
ganization and  Political  Education  (Scope)  in  the  sections 
of  Alabama,  Florida,  Georgia,  North  and  South  Carolina,  and 
Virginia  where  Negroes  make  up  a  large  proportion  of  the 
population.    Four  hundred  Scope  volunteers,  recruited  from 


^  The  Johnson  administration's  readiness  to  help  satisfy  Negro  aspirations  in  the 
above  reeard  was  conspicuously  reaflirmed,  July  13.  when  the  President  announced 
his  intention  to  nominate  Judge  Thurgood  Marshall  of  the  U.S.  Court  of  Appeals 
to  the  post  of  Solicitor  General  of  the  United  States-  Marshall,  long  counsel  for 
the  N.A.A.C.P.,  won  29  of  32  civil  rights  cases  he  argued  before  the  Supreme 
Court — moat   notably   the  school   desegregation   case. 

"The  ad   hoc  union  was  known  as  CoFO    (Council  of  Federated  Ox^anjzationB) . 
'  Martin    Luther    King    Jr..    "Civil    Right    No.    1 — The    Right  to   Vote."   New    York 
TimeB   Magazine.   March  14.   1965.  p.   26. 


northern  and  western  college  campuses,  assembled  for  orien- 
tation courses  in  Atlanta  in  mid-June  before  setting  out  to 
work  with  local  Negroes  on  voter  education. 

N.A.A.C.P.  launched  an  extensive  voter  registration  drive 
last  month  in  193  counties  of  Alabama,  Mississippi  and 
South  Carolina,  using  1,000  volunteer  workers  from  its  own 
units,  including  its  youth  councils  and  college  chapters.  The 
association  is  trying  to  avoid  the  criticism  which  has  been 
directed  against  "outside"  workers  who  have  entered  a  com- 
munity to  stir  up  local  Negroes.  Roy  Wilkins,  executive 
director  of  N.A.A.C.P.,  said  on  April  20  that  the  project 
would  be  carried  on  entirely  within  the  "N.A.A.C.P.  family." 
Volunteers  would  work  through  the  association's  state 
branches ;  they  would  not  be  "strangers  coming  to  an  area 
and  moving  alone  into  strange  communities." 

Political  Action  for  Big  Cities 

Another  important  development  in  the  Negro  revolution 
is  a  stepped-up  drive  to  awaken  depressed  urban  Negroes, 
especially  in  the  North,  to  the  potentialities  of  their  politi- 
cal strength  and  to  help  them  organize  basic  units  of  politi- 
cal action.  It  is  this  movement  which  has  encouraged  the 
proliferation  of  local  protest  groups  and  has  intensified 
rivalry  among  the  main  civil  rights  organizations. 

Martin  Luther  King  has  announced  plans  to  expand  the 
work  of  his  Southern  Christian  Leadership  Conference  to 
problem  areas  of  northern  cities.  He  said  on  July  7  that  he 
and  14  S.C.L.C.  workers  would  conduct  three  days  of  street 
comer  meetings,  church  rallies  and  demonstrations  in  Chi- 
cago, July  24-26.  King  will  thus  lend  his  support  to  the 
protests  which  Chicago  civil  rights  leaders  have  directed 
for  weeks  against  the  city's  school  superintendent,  Benja- 
min C.  Willis,  whom  they  hold  responsible  for  Chicago's 
failure  to  solve  its  problems  of  so-called  de  facto  school 
segregation.  King  plans  to  move  into  "four  or  five  other 
major  northern  cities"  to  work  on  such  problems  as  voter 
registration,  opening  up  of  job  opportunities,  police  brutal- 
ity and  slum  clearance  in  addition  to  de  facto  school  segre- 
gation. 

(In  ensuing  weeks,  King  visited  Chicago,  Cleveland  and 
Philadelphia,  addressing  rallies  and  meeting  with  local  civil 
rights  leaders.  He  finished  his  tour  in  Washington,  D.C.,  where 
he  met  with  President  Johnson  to  discuss  ways  of  broadening 
opportunities  for  Negroes  and  witnessed  the  signing  of  the  196^ 
Voting  Rights  bill  in  the  U.S.   Capitol.) 


James  Farmer,  Core's  national  director,  disclosed  on  July 
3  that  that  organization  was  planning  to  open  store-front 
community  centers  in  Negro  communities  in  both  North  and 
South  to  use  as  bases  for  "awakening  the  Negro  ghettos" 
and  mobilizing  them  into  a  force  for  political  and  commu- 
nity action.  Fund-raising  campaigns  will  be  launched  to 
finance  establishment  and  staffing  of  the  centers.  "Our  goal 
now,"  Farmer  said,  "is  power,  political  power." 

A  new  group.  Organization  for  Black  Power,  drew  up  plans 
in  Chicago  over  the  Fourth  of  July  weekend  to  mobilize  the 
Negro  "balance  of  power"  in  large  cities.  One  of  the  foun- 
ders, Juluis  Hobson,  who  is  Washington,  D.C.,  chairman  of 
Associated  Community  Teams  (Act),  a  national  civil  rights 
group,  said  the  object  was  to  "show  the  people  of  the 
ghetto  that  they  are  the  black  balance  of  power  and  can 
make  the  politicians  come  to  them."  Jesse  Gray,  who  led 
the  Harlem' rent  strikes  in  1963,  was  elected  chairman. 
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Uncertain  Role  of  Freedom  Party 

Although  all  groups  in  the  civil  rights  movement  recog- 
nize the  need  to  build  Negro  voting  strength  from  the  bot- 
tom up.  differences  have  developed  on  how  to  put  the  newly 
gained  political  force  to  work  with  maximum  effect.  Tra- 
ditionally, the  Negro  has  sought  to  exert  his  influence 
through  pressure  on  the  two  dominant  parties.  This  ap- 
proach still  prevails.^ 

A  new  factor  entered  the  picture,  however,  when  the 
Freedom  Democratic  Party  was  formed  in  Mississippi  last 
year.  The  new  party  gained  prominence  when  it  challenged 
the  legitimacy  of  the  Mississippi  delegation  to  the  Demo- 
cratic National  Convention  on  the  ground  that  its  members 
had  been  chosen  in  a  primary  election  in  which  Negro  citi- 
zens of  the  state  had  been  illegally  denied  the  right  to  vote. 
Since  then,  the  party  has  challenged  the  legitimacy  of  the 
Mississippi  delegation  in  the  U.S.  House  of  Representatives 
and  the  legitimacy  of  the  Mississippi  legislature. 

The  Freedom  Party  is  strongly  backed  by  CORE,  which 
organized  a  similar  group  in  Brooklyn.  Calling  for  develop- 
ment of  "independent  political  voices"  among  Negroes,  James 
Farmer  told  the  Core  convention  on  July  1  that  "When  black 
ghetto  communities  express  the  desire,  we  must  take  the 
lead  in  helping  them  develop  Freedom  Democratic  move- 
ments." White  persons  would  not  be  excluded.  Farmer  said, 
but  the  base  of  the  new  units  "must  be  in  the  black  ghetto, 
else  they  will  be  merely  another  exercise  in  liberal  futility." 
The  effort  would  be  to  create  Negro  voting  blocs  that  might 
wield  the  balance  of  power  between  the  Democratic  and  Re- 
publican parties. 

The  relationship  of  other  civil  rights  organizations  to  the 
Freedom  Party  remains  obscure.  Aaron  Henry,  a  long-time 
N.A.A.C.P.  official,  headed  the  Mississippi  group  that  sought 
to  be  seated  at  the  Democratic  National  Convention  last 
Augu.st.  The  N.A.A.C.P.  itself,  however,  has  not  supported 
the  Freedom  Party's  challenge  of  the  Mississippi  delegation 
in  the  national  House  of  Representatives.'  Yet  Charles 
Evers.  N.Aj^.C.P.  field  secretary  in  Mississippi,  joined  one 
of  a  series  of  street  demonstrations  organized  by  the  Free- 
dom Party  in  Jackson  to  protest  the  legality  of  the  Missis- 
sippi legislature.'"  Evers  was  arrested  on  June  15  along 
with  John  Lewis,  chairman  of  the  Student  Nonviolent  Co- 
ordinating Committee  and  200  others.  Martin  Luther  King 
turned  down  an  invitation  to  speak  at  a  Freedom  Party  mass 
meeting  in  Jackson  at  about  that  time. 

Negro  Vigilantes 

Indications  of  a  break  in  the  hitherto  solid  line-up  of 
civil  rights  groups  against  use  of  violence  raises  the  pos- 
sibility of  a  change  in  the  temper  of  the  Negro  revolt.  Vio- 
lence in  the  civil  rights  struggle,  up  to  now,  has  been  limited 
for  the  most  part  to  attacks  on  Negro  and  white  demonstra- 
tors by  persons  angered  by  their  activities.    Last  summer's 


rioting  by  Negroes  in  the  poor  sections  of  a  number  of  big 
cities  may  have  reflected  a  new  assertiveness  on  the  part  of 
Negroes  against  their  lot  in  life.  The  unruly  outbreaks, 
however,  were  in  no  sense  demonstrations  for  Negro  rights, 
and  leaders  of  the  rights  movement  sought  to  quell  them. 
Wherever  rights  groups  have  organized  demonstrations — 
marches,  rallies,  sit-ins — the  participants  have  been  instruc- 
ted to  refrain  from  violence  and  not  to  retaliate  when  at- 
tacked. 

A  departure  from  this  principle  was  marked  by  the  for- 
mation last  year  of  the  Deacons  for  Defense  and  Justice,  an 
organization  of  armed  Negro  vigilantes  which  claims  to  have 
more  than  50  chapters  in  Alabama,  Louisiana  and  Missis- 
sippi. The  Deacons  say  they  will  use  their  arms  only  for 
defense  against  attack.  The  only  case  of  the  sort  so  far 
brought  to  public  attention  occurred  in  Bogalusa,  La.,  July 
8,  when  a  young  white  man  was  shot  and  seriously  wounded 
by  one  of  two  Negroes  whom  he  had  pummeled  with  his  fists 
as  they  leaned  from  a  car  that  was  bringing  up  the  rear  of 
a  civil  rights  march.  A  link  with  the  Deacons  was  alleged. 
Fear  has  been  expressed  that  if  the  tense  situation  currently 
prevailing  in  Bogalusa,  where  both  Deacons  and  Ku  Klux 
Klan  are  prominently  represented,  should  break  into  open 
violence,  the  violence  might  spread  to  other  parts  of  the 
Deep  South. 

It  was  disclosed  during  the  recent  CORE  convention  that 
that  organization  had  been  cooperating  with  the  Deacons 
in  Bogalusa  and  would  cooperate  with  them  elsewhere.  A 
Deacons  official,  addressing  the  CORE  convention,  asserted 
that  civil  rights  workers  needed  the  vigilante  group  "to  let 
the  Klan  know  that  the  Negro  as  a  whole  is  not  non- 
violent." " 

In  an  even  more  startling  move.  CORE  extended  a  gesture 
of  cooperation  toward  the  Black  Muslims.  For  the  first  time 
in  its  21-year  history,  it  allowed  Muslim  speakers — four  of 
them — to  expound  their  anti-white,  anti-integrationist  views 
at  a  Core  convention.  The  gesture  was  linked  with  the  or- 
ganization's current  effort  to  develop  new  units  of  political 
action  among  poor  and  disaffected  Negroes  in  the  urban 
North.  "In  mobilizing  the  ghetto  to  a  political  force," 
Flovd  McKissick,  CORE  national  chairman,  told  the  conven- 
tion, "we  will  have  to  understand  and  work  with  all  elements 
of  the  ghetto  and  that  includes  the  Black  Muslims,"  who 
could  "reach  parts  of  .  .  .  [the  ghetto]  that  we  could  never 
reach  alone." 

A  real  test  of  the  durability  of  the  non-violence  principle 
may  come  as  the  more  pacific  and  the  more  militant  groups 
compete  in  efforts  to  recruit  young  Negroes  of  the  northern 
slums  to  participate  actively  in  their  movements.  Instruc- 
tion in  the  techniques  of  non-violent  protest  is  an  essential 
element  in  the  activities  of  the  Southern  Christian  Leader- 
ship Conference.  And  Core  preached  non-violence  to  Ne- 
groes years  before  the  King  organization  was  formed.  Now 
there  are  indications  of  a  cynical  rejection  of  the  principle 
by  ghetto-hardened  northern  youths.'^ 


*  N.A.A.C.P.  Executive  Director  Roy  Wilkins  warned  the  aBsociation's  recent  con- 
vention against  lining  up  Negroes  too  solidly  with  one  of  the  major  parties.  Wilkina 
feared  that  this  would  "dull  the  cutting  edge  of  the  political  weapon."  He  said: 
"Let's   keep  the  civil  rights  issue  in  both  major  parties." 

"  A  memorandum  circulated  among  N.A.A.C.P.  officials  last  January  is  reported 
to  have  stated :  "We  must  .  .  .  consider  whether  we  want  to  support  .  .  .  the  crea- 
tion of  a  third  party,  which  has  never  been  effective  in  this  country,  and  certainly 
has  little  hope  of  success  in  Mississippi,  except  to  become  a  front  group  for  an 
all-Negro  party."— Quoted  by  Robert  Penn  Warren.  Who  Speaks  for  the  Negro? 
(1965).   p.    122. 

^^  The  legislature  was  called  into  special  session  on  June  14  to  consider  legislation 
to  put  the  state  in  conformity  ^th  provisions  of  the  voting  rights  bill  pending  in 
Congress,  a  move  interpreted  by  civil  rights  proups  as  a  tactic  designed  to  keep 
federal  registrars  out  of  the  state  and  to  preserve  practices  that  discourage  voting 
by  B4is3is3ippi   Negroes. 


"  On  the  closing  day  of  the  convention.  July  5,  however.  Core  voted  120  to  4 
against  considering  action  that  might  put  the  organization  on  record  as  encouraging 
growth  of  armed  defense  groups  like  the  Deacons- 

"  An  account  of  a  visit  to  Harlem  last  Christmas  by  37  Negro  high  school  stu- 
dents from  McComb,  Miss.,  illustrates  the  cleavage  on  non-violence  among  young 
participants  in  the  Negro  revolution ;  "The  McComb  kids  received  a  rude  shock  in 
New  York.  Their  Harlem  counterparts — the  small  group  of  teen-age  Negroes  active 
in  civil  rights  orrranizations-  taunted  them,  brutally  derided  them,  accused  them  of 
cowardice  and  called  them  'Toms'  because  they  believed  in  non-violence." — Jeremy 
Lamer,  "McComb  vs.  Harlem,"  DisBent.  Spring  1965.  p.  198. 
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Johnson  Administration  and  the  Negroes 


THE  TERM  "Negro  revolution,"  though  widely  used,  may 
be  inappropriate,  for  the  weight  of  the  movement  is  di- 
rected, not  toward  overthrowing  an  existing  order  of  soci- 
ety, but  toward  admitting  an  excluded  minority  to  full 
participation  in  that  society.  "We  are  not  seeking  to  over- 
throw a  government  or  to  set  up  a  new  government,"  Roy 
Wilkins  told  Robert  Penn  Warren.  "We  are  here  trying 
to  get  the  government  ...  to  put  into  practice  its  declared 
objectives."  ^i  If  it  is  a  revolution,  it  is  probably  the  first 
in  history  to  be  openly  backed  by  the  national  government. 

When  President  Johnson  addressed  Congress  on  the 
night  of  March  15,  preliminary  to  sending  his  voting  rights 
bill  to  the  Capitol,  he  lauded  the  Negro  for  "his  action  and 
protests — his  courage  to  risk  safety  and  even  life,"  which 
had  "awakened  the  conscience  of  the  nation."  Delivering 
the  commencement  address  at  Howard  University,  June  5, 
the  President  dwelt  on  the  need  to  go  beyond  enactment  of 
laws  in  fulfilling  the  promise  of  equal  opportunity. 

You  do  not  wipe  away  the  scars  of  centuries  by  saying;  "Now 
you  are  free."  ...  It  is  not  enough  to  open  the  gates  of  oppor- 
tunity. All  our  citizens  must  have  the  ability  to  walk  through 
those  gates.  This  is  the  next  and  more  profound  stage  of  the 
battle  for  civil  rights.  .  .  .  For  the  task  is  to  give  20  million 
Negroes  the  same  chance  as  every  other  American  to  learn  and 
grow — to  work  and  share  ...  to  develop  their  abilities  .  .  .  and 
to  pursue  their  individual  happiness, 

Johnson  went  on  to  recount  the  factors  which  disadvan- 
taged "the  great  majority  of  Negro  Americans — ^the  poor, 
the  unemployed,  the  uprooted  and  dispossessed."  With  un- 
expected directness,  he  not  only  cited  the  statistics  of 
poverty  and  deprivation  but  also  mentioned  "the  burden  a 
dark  skin  can  add  to  the  search  for  a  productive  place  in 
society."  And  he  referred  to  the  harm  done  so  many  Negro 
children  by  "the  breakdown  of  the  Negro  family  structure" 
which,  he  said,  "flows  from  centuries  of  oppression  and 
persecution  of  the  Negro  man  .  .  .  [and]  from  the  long 
years  of  degradation  and  discrimination  which  have  .  .  . 
assaulted  his  ability  to  provide  for  his  family."  2- 


End  of  Job  Discrimination  Doubted 

Negro  leaders,  though  publicly  approving  the  President's 
statements,  express  considerable  skepticism  as  to  whether 
existing  government  programs  will  actually  provide  oppor- 
tunities for  Negro  advancement.  For  example,  Title  VH 
of  the  1964  Civil  Rights  Act,  which  became  effective  July  1, 
196.5.  forbids  discrimination  in  hiring,  dismissal,  or  promo- 
tion by  employers,  employment  agencies  or  labor  unions. 
But  Negro  leaders  complain  that  the  law  lacks  teeth  and 
that  the  procedure  for  gaining  compliance  is  cumbersome. 

Roy  Wilkins  on  July  6  told  a  training  seminar  sponsored 
by    the     Equal     Employment     Opportunity     Commission, 


/ 


which  administers  the  federal  fair  employment  program, 
that  Negroes  expected  little  help  from  the  act.  "The  Negro 
community  knows  many  employers  have  changed  their 
white-only  hiring  practices,  but  not  fast  enough  to  generate 
confidence,"  Wilkins  said.  "Negroes  are  also  skeptical  of 
labor  unions  that  have  struck  out  their  all-white  clauses  in 
apprenticeship  training  but  haven't  changed  their  prac- 
tices." He  said  the  best  hope  of  Negroes  for  eff'ective  en- 
forcement of  the  job  bias  ban  lay  in  their  "growth  as  a 
political  entity." 

Nevertheless,  the  N.A.A.C.P.  Legal  Defense  and  Educa- 
tion Fund  plans  to  send  law  students  as  field  workers  to 
10  southern  states,  where  they  will  teach  individuals  in 
local  organizations  how  to  press  for  enforcement  of  the  fair 
employment  title.  The  efl:ort  will  be  carried  out  mainly  in 
large  cities  and  will  involve  cooperation  with  local 
N.A.A.C.P.  branches  and  other  organizations. 


Poverty  War  or  "Paternalism"? 

Even  more  criticized  is  the  administration's  anti-poverty 
program.  Negro  leaders  fear  that  it  can  do  little  to  change 
the  lives  of  the  poor  and  the  depressed.  "We  must  shed 
the  illusion  that  there  is  war  against  poverty,"  Herbert 
Hill,  N.A.A.C.P.  labor  secretary,  said  on  June  29  at  the 
organization's  convention.  "What  we  have  is  merely  a  bb 
shot  against  poverty."  Hill's  remarks  reflected  widespread 
antipathy  among  Negroes  to  the  "social  worker"  approach 
of  all  helping-hand  agencies.  "In  too  many  communities, 
especially  where  there  is  a  large  Negro  population,"  Hill 
said,  "it  [the  poverty  war]  is  nothing  but  an  extension  of 
white  welfare  paternalism." 

Some  Negro  leaders  believe  that  the  truly  revolutionary 
character  of  the  civil  rights  movement  will  not  become  ap- 
parent until  it  brings  pressure  to  bear  on  government  for 
action  on  fundamental  problems  which  go  beyond  the  race 
issue  but  which  afl'ect  the  Negro  disproportionately.  Bayard 
Rustin,  chief  organizer  of  the  Freedom  March  on  Wash- 
ington in  the  summer  of  1963.  has  pointed  out  that  job 
equality,  even  job  preference,  will  do  the  Negro  no  good  if 
there  are  not  enough  jobs. 

We  need  to  propose  alternatives  to  technological  unemployment, 
urban  decay  and  the  rest.  We  need  to  be  calling  for  public  works 
and  training,  for  national  economic  planning,  for  federal  aid  to 
education,  for  attractive  public  housing — all  this  on  a  sufficiently 
massive  scale  to  make  a  difference. 23 

President  Johnson  said  in  his  Howard  University  speech 
that  no  one  fully  understands  all  of  the  problems  facing  the 
Negro,  nor  the  answers  to  those  problems.  He  therefore 
planned  to  call,  during  the  coming  autumn,  a  White  House 
conference  of  scholars,  experts,  government  oflicials  and 
Negro  leaders  to  define  and  explore  the  problems  and 
search  for  the  answers.  The  theme  and  title  of  the  confer- 
ence, the  President  said,  would  be  "To  Fulfill  These  Rights." 


"  Robert  Penn  Warren,  op.   cit.,   pp.   lBl-152. 

~  The  President  added :  "Only  a  minority — less  than  hajf — of  aU  Negro  children 
reach  the  age  of  18  having  lived  all  their  lives  with  both  parents.  .  .  .  Probably  a 
majority  of  all  Negro  children  receive  federally  aided  public  assistance  during 
their  childhood." 


as  Bayard  Rustin.   ■'From  Protest  to  Politics:  The  Future  of  the  CivU  Righta  Move- 
ment." Commentary,  February  1965,  p.  25. 
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